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PROPERTY — WATERS 
pa possessor is legally 
leged to make a reason- 
jple use Of his land even 
though the flow of surface 
gaters is altered thereby and 
guses some harm to others, 
put incurs liability when his 
barmful interference with the 
ow of surface waters is un- 
reasonable. 
sid, possessor liable for dam- 
ye to adjoining property 
used by surface waters dur- 
»z hurricane when he chang- 
bd pitch of his land and in- 
slled 5 catch basins and con- 
nected them to a drain aimed 



























31 the adjoining property. 
(T OF GOD”—NEGLIGENCE 
T _Where there is wrongding 
shich is an efficient and co- 
erative cause of the mishap, 
che wrongdoer is not relieved 
fom liability by proof that an 
st of God was a concurring 

2use. 
: from an opinion by 
‘ i, J.A.D., rendered June 24, 
A ate Div. Hopler v. 
iss For appellant—Francis 
3eyrent ‘Schenck, Smith & 
t For respondent — 
Mills & Mills, attys.) 
eppeals from a 
ent of $1375 awarded to 
ff by the court, sitting 
; for damages sus- 
AWYER he foundation wall 
ae ik ‘ollapsed from the 
omart ‘face waters during 
: “Connie” 

‘ dant, in the spring of 





dan athletic field 
‘re tract northeast 
premises, separated 
irea 150 feet wide 
iction of the field 
naturally sloped 
toward the wooded 
‘ontinued its down- 
aintiff’ S premises. 
ruction, hovever, 
of the tract was 
hat the field was 
for a slight ri: 
‘ith a tapering off 
Sides for drainage of 
ers and a system of 
was installed con- 
eries of pipes to a 
where the water 
ito a ripap of rub- 
retard its flow. This 
It 25 feet higher 
tion of plaintiff’s 
ximately 200 feet 
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tified that on Aug. 
foundation wall 
00 A.M. from tl! 
from defendant’s 

He said he 
his cellar full 
, Saw a Steady 
like a small 
= followed to 
d to be coming 
age outlet and 
until 6 or 7 A.M. 
‘rier to divert the 
nouse temporarily. 
le water was not 
drainage but ex- 
the outlet and that 
a ditch which had 
] a conse- 
complaint 
1itted that prior 
ap there had been 
ose to the house. 
Stimony was that 
not dug because 


ho 


11€ 


1tS 





ee = 
er as 


evious 


y8 ‘ t but to lay a wall 
~ fence, that there 
WICK begs 


ice Of erosion which 
> the water had 
ditch, and that 
not collapse from 
age but from sub- 
€ built up by per- 
rain waters into the 











jigests of Recent Opinions 


surrounding plaintiff’s 




















Defendant argued (1) plaintiff 
to establish that the al- 
leged negligence was the proxi- 
mate cause of the damage and 
2) the court erred in failing to 
sider the hurricane ‘“Connie”’ 
an “Act of God” not reasonably 
to be guarded against. 
Held: The rule in New Jersey 
to rface waters is now set- 
tled by the Armstrong case, 20 
Y.J. 320 and the Yonadi case, 42 
N.J. Super. 521. It is that each 
possessor is legally privileged to 
reasonable use of his 
even though the flow of 
i iltered thereby and 
causes some harm to others, but 
in liability pore his harm- 
ful ir erence h the flow of 
surface waters hg unreasonable. 
Under this rule each case pre- 
nts questions of fact as to the 
al ] or character of harm 
‘aused, its foreseeability and the 
‘pose or motive of the 
possessor in dispelling the waters 
h as well as other rele 
Tactor 
The t! I court chose to believe 
plaintiff’s version of what occur- 
re ind the determination is 


supvorted by the evidence. 























is no convincing reason 
for disturbing the trial court’s 
Cc ision as to the cause of the 
C And the court properly 
nd, as it did, that the 
yllectior nd relay voor of the 
through the drain aimed 
a laintiff’s land was a negli- 
oe ind unreasonable use of 
ae s lands. 

As to the defense of ‘Act of 
Go t is settled that when 
there is been a finding of 

1g which is an efficient 

( ative cause of the mis- 

he wrongdoer is not re- 
from liability by proof “the at 
Act of God was a concurring 

1 One cannot point a drain 
yutiet, fed by five catch basins, 
it his neighbor’s land and then 

> when a heavy rain, 








e, provides the 
for the resulting 
> damage here pres- 
was reasonably to be guarded 








Notice Re: Prison 
Visitations 





culations con- 
at visitation of 
ites at the State Prison, Rah- 
Penitentiary or Leesb 
are now in effect: 
of record 
to visit 
above in 
rwise con 
stitution 
permission is ¢ 
orney may 
any wee eye 
f nine and el 
three P.M. 


German Judge Jailed 





ir 
urg 
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alla y 


y secure 
inmates at 
stitutions by 

sg 














between 
n A.M. 

















New York (ACCN!—A man who 
has been the juvenile court judge 
for the town of Gross Gerau, 
Germany, since 1946 is serving a 
10-month ison term because 
he is ally a judge at all. 

Acc to a Reuters dis- 
patch, 40-year-old Philip Land- 
graff, refugee from East Ger- 
many, had falsely laid claim to 
a judg ilifications when he 
ipplied for the post with the 
Hesse justice authorities in 1946. 

Officials are now considering 
whether any of his verdicts or 
sentences Juld be revised. 





Avidan and Greenstone 
Named To NACCA 
Offices 


Alexander Avidan and Herbert 


E. Greenstone, both Newark law- 
yers, were elected to offices in 
the National Association of 
Claimants Compensat Attor- 
neys at the annual meeting held 


Avidan 
pres- 
elect- 


rd of 


in New York last week 
was named a national vice 
ident and Greenstone 

ed to the associat 
governors. 


10n poa 
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Collection Agency Fined 
For Preparing Notices of 
Intention and Discharges 


Found Guilty of Unlawful 
Practice of Law Under Disorderly 
Persons Act 














In what is believed be the 
first prosecution of nd ir 
this state, the New Je State 
Bar Ass’n, through it "man 
of the Committee i l 
Practice of the Law, Matthew 
Grayson, successfully prosecut- 
ed a complaint unde Disor- 
derly Persons Act again col- 
lection agency for preparing 
Notices of Intentior Dis- 
charges for clients. 

The complaint wa 
the State Bar again 
Beatty, trading as th 
sional Bureau of New 
collection agency, in 
field Municipal Court 
heard by rat 
Kiely. It charged that defendant, 
through his employees, had pre- 
pared Notices of Intention and 
Discharges for supply houses and 
contractors, for a fee, in yla- 
tion of N.J.S. 2A:170-78. The de- 
fendant was found guilty and 
fined $25.00 on June 24t 

Matthew Grayson actec the 


prosecuting attorney and wa 
Romer Ju 





sisted by John : 
Henry McMullen and _ Robert 
Hueston testified as experts that 
the preparation of Notices of In- 
tention and Discharg -reof 
constituted the practice of a 
technical part of the law. Harold 
Jahnke represented the defen- 
dant. 

defendant offerec de- 
fense but made several u 
-esSful motions to di 





rounds includin n 


ious gr 
party 


the complaining 











have been State of New Jersey 
and not the New Jer State 
Bar Ass’n. This motion was de- 
nied on the authority of the 
Northern New Jersey Mor age 
Co. case wherein it wa eld that 
the Bar Ass’n was a pr party 
in this type of proceeding 
Others testifying in the matter 


included a plumber and wife 
who had had four notices pre- 
pared, Robert L. Ford, the State 


Bar unauthorized practice inves- 
tigator, and Mr. Grayson. 


Increase District Court 
Jurisdiction 


jurisdiction 


The monetary of 
the County District Courts in all 
negligence actions has been in- 
creased to $3000.00 by a bill sign- 
ed into law by the Governor on 
July 3rd as Chapter 130 of the 


Laws of 1957. The act takes ef- 
fect immediately. 

The district court sdiction 
had previously been increased 
from $1000 to $3000 in actions for 
personal injuries or property 
damage arising ‘out owner- 
ship, maintenance or use of a 
motor vehicle. By the new 
amendment, the increase is ex- 
tended to all claims for damages 
resulting from negligence. 


= 


jur 








of 


Ji 








New Jersey State Bar Examinations 


Attorneys - 


June 1957 





1. (a) On Feb. 15, 1957, S sold 
and delivered a camera to B for 
$300, payable on Mar. 15, 1957. 
On Mar. 1, 1957, B said to S: 
“I’m sorry, but I may not be able 
to pay you for that camera for 
at least another month.” S re- 
plied: “Well, I need money for 
stock purchases; and, if you 
don’t pay me when your bill is 
due, I'll sue you right away.” 

On Mar. 5, 1957, B’s friend, F, 
said to S: “If B fails to pay you 
for that camera on time and 
you will hold off from suing him, 
I’ll buy your claim against him 

| for $300 and collect from him 
later.” S immediately accepted 
F’s offer. 

On Mar. 15, 1957, B told S that 
he (B) could not then pay for 
the camera; and, the next day, 
notified F to that effect. 

On Apr. 1, 1957, after both B 
and F had failed to keep their 
respective promises, S sued F fot 
$300. Judgment for whom? 








New Laws Enacted 


The following bills have been 
signed into law: 

S-173 Chapter 90 June 21. 
Authorizes the Department of 
Institutions & Agencies to estab- 
lish facilities throughout the 
State for receiving and treating 
juvenile delinquent probationers 








on a short term voluntary basis. 
S-188 Chapter 91 June 21 
Authorizes publication of lega 
notices in Sunday newspapers. 
A-520 Chapter 95 June 21 
Amends Section 40:67-1 of the 
Revised Statutes; makes it clear 


that a municipality may vacate 
sub-surface portions of a public 
treet as well as portions above 
the surface. 

A-540 
Authorizes 
into compacts 


Chapter 97 June 21 
the Governor to enter 
with other States 
concerning interpleader where 
a person may be subject to dou- 
ble or multiple liability because 
of the existence of adverse claim- 
ants, one or more of whom in 
the absence of such a compact 
may not be subject to the juris- 
diction of the adjudicating cour 
S-236 Chapter 100 June 24 
Amends the Workmen’s Compen- 
sation Act to provide that county 
clerks shall file without fee any 
papers filed in connection with 
workmen’s compensation mat- 





ters. 
S-24Sca Chapter 104 June 27 
Provides unemployment com- 


pensation for an employee other- 
wise qualified who is required to 
accept a vacation without pay. 
S-251 Chapter 106 June 27 
Amends the Motor Vehicle Sec- 
urity-Responsibility Law to pro- 
vide that where the failure to 
pay a judgment within 60 days 
after the judgment was not due 
to the fault of the judgment 
debtor that the Motor Vehicle 
Director may extend the license 
privilege for further period. 


A-500 Chapter 109 June 28 
Provides that any person under 
the influence of any narcotic 
drug other than for treatment 
of sickness or injury shall be a 


disorderly person; prescribes the 
elements necessary for convic- 
tion. 

A-545 Chapter 110, June 28 


Permits stays of execution of 
warrants of removal and writs 
of possession in tenancy cases 
for a period up to six months 
where hardship appears and un- 
der certain conditions. 


(b) On Feb. 1, 1956, X and Y 
entered into an oral contract by 
which X agreed to employ Y as 
a pharmacist in X’s drugstore 
and Y agreed to work there for 
X, at a salary of $600 a month, 
for a period of one year begin- 
ning Mar. 1, 1956. On the latter 
day, Y presented himself at X’s 
drugstore and said to X. “Now, 
to keep things straight, I under- 
stand that I’m to work for you 
as a pharmacist, at a salary of 
$600 a month, for one year be- 
ginning today.” xX _ replied: 
“That’s right. That’s what I told 
you last month. I want you to 
start at once.” 

Y worked for X until July 1, 
1956, and was discharged by X 
on that day, without just cause 
or reason, because X desired to 
give Y’s position to his (X’s) 
brother-in-law, B. Between July 
1, 1956, and Jan. 1, 1957, despite 
all reasonable efforts on Y’s part, 
he was unable to find employ- 
ment as a pharmacist elsewhere; 
and, on Jan. 10, 1957, Y sued X 
for 6 months’ salary, i.e., $3,600. 
Judgment for whom? 

2. (a) P gave D a list of 15 
items of lumber needed by P in 


the construction of a house. D 
put his prices opposite each of 
the 15 items, and the correct 
total thereof was $3,000. The 


prices opposite the 15 individual 
items, however, were not added 
up by D, except that D wrote at 
the bottom of the list, “The 
above for $2600.’, initialed the 
slip, and handed it back to P. P 


then said to D: “Send me these 
items tomorrow.” 
D refused to perform, and P, 






having been obliged to pay an- 
other lumber dealer $3300 for 
the same quantity of similar 
items, sued D for $700. 

How much, if anything, was P 
entitled to recover? 

(b>) On Sept. 1, 1956, Woods 
and Sawyer entered into an oral 
contract by which Woods agreed 
to pay Sawyer $400 to cut and 












haul timber on Black e during 
the ensuing months of October, 
November and December, and 
Sawyer agreed to do so for that 
sum. At the time they made the 
contract, both Woods and Saw- 


Bla 
In 


yer supposed that 


longed to Woods. 


ever, Lott was the owner 

(1) Was Woods bound by the 
contract? 

(2) Was Sawyer bound by the 


contract? 








a On Mar. 1, 1957, 
easel 50 radios from 
at $60 each, and paid | 
$600 on account. Seller < agreed to 
deliver the 50 radios at Bi 's 
store on or before Mar. 30, 
and to accept payment o 
balance of $2,400 upon de 
thereof. 

On Mar. 28.. 195 
ered 10 radios at 
and Buyer, assuming 








would deliver the 

radios on or before Mar 
accepted the 10 i 

Seller delivered. wi 

anything to Seller ; 

ing so few radios On pon 1, 1957, 
Seller telephoned to Buyer and 
stated that he would not deliver 


the re s to Buy- 
er at I a price 
which Buyer et sl to pay. 

May Buyer return to Seller the 
10 radios which Seller delivered 
to Buyer, and recover the $600 
which Buyer paid to Seller? 

ib) On Apr. 1, 1957, Buyer 
orally ordered 200 potted rose 


1) 


mainin 
Aas air i 






g 40 radio 
less than $70 eac 


‘Con tinued on page 5, col. 






















































































































DIGESTS OF RECENT OPINIONS... 


PRACTICE — COUNTERCLAIM 
—While counterclaims against 
a plaintiff in an interpleader 
action are permissible, they 
are not thereafter barred un- 
der R.R. 4:13-1 for failure to 
assert them in such action 
though they be liquidated or 
capable of being ascertained 


Plaintiff is a New York corp- 
oration engaged in supplying 
building materials. Defendant is 
a New Jersey corporation engag- 
ed as a developer of private 
homes. Defendant contracted 
with Chad-Mal Corporation, a 
New Jersey corporation, as gen- 
eral contractor to build 100 

by calculation. houses in a development for de- 
CONTRACTS — An attempted|fendant. On March 31, 1952 

amendment, addition or sup- Chad-Mal entered into an agree- 
plemental agreement by one;ment with plaintiff whereby 
party incorporating additional | plaintiff agreed to supply lumber 
conditions into a prior com-|and other materials necessary 
plete agreement is not binding} for the project but the agree- 
on the other, though accepted! ment was expressly contingent 
by the other, unless it is sup-|on defendant’s guarantee of pay- 
ported by a new and indepen-| ment by Chad-Mal. By letter 
dent consideration. | dated March 28 defendant agreed 
—Attempt by guarantor to add|that in consideration of plain- 
additional condition to prior | tiff’s execution of the agreement 
completed guarantee held in-/| of March 21 and to induce plain- 
valid, though accepted by the tiff to extend credit to Chad- 
party guaranteed, for lack of | Mal it would be liable as guaran- 
consideration. tor of the contract and pay for 
—A binding contract of guaran-!| materials delivered thereunder 
tee cannot be cancelled uni-| if Chad-Mal did not pay. Imme- 
laterally by the guarantor. diately on receipt of the letter 
APPEAL — Appellate court will) of guarantee on March 31, plain- 
not exercise its discretion un-| tiff, approved, accepted and ex- 
der R.R. 1:5-4 to permit a/ecuted the contract and notified 

point to be raised for the first} Chad-Mal that it had become a 

time on appeal where the re- binding agreement and entered 

sult might be unjust or inequi-| upon performance. On April 1, 

table. | plaintiff received a letter from 

Digested from an opinion by| defendant's attorney, dated 
Goldmann, SJ.A.D., rendered| March 29, stating that the guar- 
June 24, 1957. Axinn v. Gibraltar. | antee was conditioned on defen- 
For appellant — Roger H. Mc-} dant’s receiving copies of in- 





Glynn (McGlynn, Stein & Mc-| voices for every delivery of mat- 
Glynn, attys). For respondent— erials to the job and that all 
Walter J. Bilder (Bilder, Bilder) deliveries were to be made to 


|the project and no other place. 
The letter asked that plaintiff 
acknowledge the letter as part 
of the guarantee, which plaintiff 


& Freeman, attys). 








now | did on April 1, 1952. 
| On August 9, 1952 defendant 
ams 0 wrote plaintiff purporting to 
r. | 0 LEGAL ‘cancel the guarantee because it 
FOR had not received any invoices. 
per annum As of November, 1952 the ac- 


count of plaintiff and Chad-Mal 
was in balance. However, plain- 
tiff continued deliveries under 
the March contract until Decem- 
ber 9, when all deliveries were 
completed. The materials deliver- 
ed from November 1 to Decem- 
ber 9 totalled $11,818.14 of which 
about $6,000 represented mater- 
ials delivered under the contract 
guaranteed by defendant. 

In the latter part of 1952 Chad- 
Mal sued defendant for the bal- 
ance due it under the general 
building contract and recovered 
a net sum of $8500. At the same 
time defendant filed an inter- 
pleader asking determination of 
who was entitled to payment of 


ALL 
compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING af Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 

















NATICNAL SURETY CORPORATION 


Specializing in the Execution of 
Fiduciary and Court Bonds 
744 BROAD STREET, NEWARK MaArket 4-0950 




















Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS. INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 
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TITLE 


PROMPT © EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 
Serving Attorneys and Investors Since 1926 
Full Attorney Cooperation 






INSURANCE 
EXCLUSIVELY 


_ 


q | FRANKLIN 


FRANKLIN TITLE INSURANCE COMPANY 
——w!,|, 405 Seventh Ave. Newark 7, N. J. 


_ RELIABILITY HUmboldt 2-3900 


|} are permissible in an interplead- 


, barred for failure to assert them 
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;}such sum as might be recovered here argues that under a New 
‘' by Chad-Mal in the suit against | York statute the letter or change 
defendant. Defendant subse-/|of March 29 required no consid- 
quently deposited the $8500 in| eration and that this court 
'the interpleader action. In April,! should exercise its discretion un- 
1955 the Chancery Division en-|der R.R. 1:5-4 to permit the 
tered judgment determining that ' invocation of this courts origin- 
only plaintiff and one other, al jurisdiction to determine this 
claimant had any rights in the’ point. A point not urged below 
$8500. The result was that plain- | will normally not be permitted 
tiff received $6,362.88 on its to be made on appeal except 
claim. It applied this first against | where a question of public policy 
the portion of its account with ! or jurisdiction is involved. Clear- 
Chad-Mal representing sales of ly no question of public policy 
materials outside the contract’ or jurisdiction is here involved. 


guaranteed by defendant leaving Nor are there present those 
a balance due of $5,455.26 for| “special circumstances” which 
which it sued in this action.}in some cases will move the 


|court to exercise its discretion. 
The overriding principle is that 
' justice be done. A court’s dis- 
cretion will never be exercised 
where it might lead to an un- 
just result. Defendant knew of 
all of the deliveries and admits 
the materials were incorporated 
into the houses. It would be in- 


Plaintiff had judgment and de- 
fendant appeals claiming (1) the 
action was res adjudicata by rea- 
son of the interpleader judgment ; 
which had been paid (2) plaintiff | 
failed to perform the condition 
precedent of forwarding copies | 
of invoices (3) the guarantee 
was cancelled on August 9, 1952. 
Defendant claims further the equitable to release defendant 
present action is barred by plain- from its guarantee, because to 
tiff’s failure to set off its claim! do so would result in its unjust 
in the prior interpleader action enrichment. 
as required by R.R. 4:13-1 and! Since defendant was bound by 
that its letters of March 28 and its original guarantee of March 
29 together constituted the guar- 28 it could not unilaterally can- 
antee agreement. cel its obligation by its letter of 
August 9. 

Affirmed. 


Held: Under our present prac- 
tice a counterclaim may be as- 
serted against a plaintiff who 
files an interpleader action. But 
because such assertion is permis- 
Sible, it does not follow that, 
assuming the claim to be liqui- 
dated or readily capable of cal- 


SIDEWALKS —- NEGLIGENCE — 
NUISANCE— Liability of abut- 
ting owner for injuries result- 
ing from defects in public side- 
walk reviewed. 


culation it must be set up by a ee ' 

Soa tie ; se F “. —A plaintiff injured in a fall on 
way of counterclaim because of Sette 

ve : os MSS a public sidewalk has the bur- 
he requirement of settling an 


Se den of proving that the abut- 
entire controversy between liti- | : P .* 
eee Ra a ce | ting owner or his predecessor 
gants in a single action. NaS : é 
| in title was responsible for its 
Under R.R. 4:13-1 such a claim creation or continuance. 


must be set up by counterclaim __proof of defective construction 
only against “the opposing party”, of public sidewalk without 
and the rule refers only to such’ more insufficient to sustain 
debt or demand as might have judgment against abutting 
been “set off’ under its provi- owner for injuries suffered by 
sions. When it brought its in- pedestrian. 


terpleader action defendant was 
not an “opposing party” to plain- 
tiff. All it was alleging was that 
plaintiff and others had asserted 
claims and all it asked was that 
it be permitted to pay the fund 
into court and let the claimants 
there settle the dispute among 


Digested from an opinion by 
Clapp, S.J.A.D., rendered June 
24, 1957. Appellate Div. Orlik v. 
De Almeida. For respondents — 
Alfred M. James (J. Arnold Bress- 
ler, atty. Louis Steisel on the 
brief). For appellant—James J. 
Langan (Emory, Langan & Lamb, 


themselves. The words “set off”’ 
ee ee Ss set Ol attys. James B. Emory on the 
used in the rule connote an ac- ,.. 
ie ee eke brief). 
tion in which a plaintiff alleges are \ 
Plaintiffs had judgment for 


a claim against a defendant and 
seeks a money judgment against 
the latter in that claim. But in 
an interpleader action the plain- 


injuries sustained by Mrs. Orlik 
as a result of a fall on a public 
sidewalk on defendant’s premises 
when her heel became caught in 


tiff does not assert a claim niger gy a 
against any of the defendants, 2 20/€ In the walk. The proofs 
so there is no claim against indicated the hole was due to 


faulty work in the building of 
the sidewalk but there was no- 
thing to show who had built or 
been responsible for the work. 
The only proof on this score was 
that it had been built approxi- 
mately 23 to 25 years prior to 
the accident. Defendants ac- 
quired title 5 years before the 
accident. 

Defendants contend the court 
erred in denying their motion 
for dismissal made on the ground 
that since plaintiffs had not es- 
tablished that this was work for 
which defendants or a predeces- 
sor in title was responsible, 
plaintiffs cannot succeed. 

Held: An owner of premises 
who rebuilds or repairs a side- 
walk and in so doing fails to 


which a defendant in such action 
could “set off” his claim against 
the plaintiff. Therefore, while 
counterclaims against a plaintiff 


er suit, they are not thereafter 


even if liquidated or capable of 
being ascertained by calculation. 


As to the asserted condition 
imposed by the letter of March 
29, this was not binding as there 
was no consideration. The letter 
of March 28 was a complete and 
integrated instrument of guar- 
antee. It was delivered to in- 
duce plaintiff to enter into the 
contract with Chad-Mal. In re-| 
liance thereon plaintiff did im-' 
mediately enter into a binding 


80 N. J. L. J. Index Pap, 


exercise reasonable cap, . 
chargeable with  liabj..” 
proximate injuries. By 
er is under no duty ¢, 
or repair a sidewalk y; 
fects appear in it asa; 
the elements or of we 
to the public use or as 
of the acts of third per 
cept where the owner ; 
able for the third p 






» 


po 













as agency. 
under no duty to rebyjj 
pair, as where a Stra 
structs a_ defective 
then the transfer of 
premises does not by 
ject the grantee to 
owner is not liable 
his predecessor in t 
pated in the creation 
ance. But if the ow 
sible for faulty work 
and therefor under a 
remedy it, his, and his sym. 
sors in title will be p 
a like duty—at least 
tee was aware of or 
cise of reasonable 
should have discovered =} 
work. 

The question 
is thus whether 
presumption or rule affect 
burden of proof 
plaintiffs, whether 1e j 
ence can be drawn that the a 
ting owner or a predecessor 
title caused the work t 
The answer is in tt 
It is settled that if 
is no proof as to wh 
the work, there de ju 
ment for defendant. Plaintiz » 
the burden of provin 
owner or his predecs 
is responsible therefor 
tiff does not é 
facie case against an 
owner merely by puttin 
of the existence 
He cannot thereby t 
owner the burden 
that neither he 
cessor in title 
for its creation 
It is not the funct 
Appellate Division 
solidly supported 
of last resort. 

Reversed with 
enter judgment for c 
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agreement with Chad-Mal, bind- | 








ing itself to make the deliveries 
required by that contract and 
entered into performance. The | 
subsequent attempt, on the next | 
day, to incorporate another con-|}} 
dition into the guarantee agree- | | 
ment was without consideration | ]} 
and not binding on plaintiff. It ']} 
would call on plaintiff to do fur- 
ther acts not required by the |] 
| 
| 
| 
| 
| 
| 


Loss of Income 
Loss of Life 
Liability 


(professional errors] 


agreement of March 28 without |} 
adding any new consideration or | }} 
changing plaintiff’s obligations 
under its earlier contract. A sub- |}! 
sequent agreement, if it is to 
impose the obligation of a con- 
tract, must rest upon a new and 
independent consideration. 


Defendant, for the first time, 


JOHN A. COUCH, 
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DIGESTS OF RECENT OPINIONS 





gpl—Communication of libel- 
gus matter to an agent of the 
ron defamed constitutes 
plication though it may be 
ivileged. 
ree PRIVILEGE — A com- 
munication made bona fide up- 
on any subject matter in which 
the party communicating has 
an interest, or in reference to 
hich he has a duty, is privi- 
eged if made to a person havy- 
ing a corresponding interest 
>, duty, although it contain 
ciminatory matter which, 
githout the privilege, would 
pe actionable. 
where qualified privilege is 
stablished, the burden is on 
plaintiff to prove it was abused 
py excessive publication, or 
that publication was for some 
motive different than that 
ghich prima facie rendered it 
privileged. 





ested from an opinion by 
| in, SJ.A.D., rendered 
bre 24, 1957. Appellate Div. 


iurphy vy. Johns-Manville. For 
sellant—Seymcour Cohen. For 
-Thomas L. Morris- 
er, Bennett, Beg- 
rrissey, attys). 

ff sued defendant for 
appeals from a judg- 
defendant entered on 
’s motion at the close 















had been an employee 
t. On Sunday night, 
1954, he reported for 
al. At quitting time 
morning, as he was 
slant, he was stopped 
e by the plant protec- 
and found to have 
I and 18 emory 
ing to defendant 
litted taking with- 
it Company rule 
that any employee 
.any property with- 
shall be discharg- 
employment was 
union contract. The 
sn contract provided that 
“ure to comply with company 
; be cause for dismis- 
at any employee dis- 
ll have the immedi- 
appeal to manage- 
2a h Art. XI Sec. 3 and 
ne on the case shall be 
i within 2 days. 


nes 





He) 


ie 






cumstance that publication was 


Plaintiff was told not to re- 
port for work that evening and 
to report at 9 A.M. the next 
morning for a hearing. In ac- 
cordance with Art. XV of the 
Union Contract, the company 
also notified the union repre- 
sentative and arranged for a 
hearing on plaintiff’s discharge 
to be held on August 17. The 
union president notified plaintiff, 
who apneared at the hearing and 
participated. Also present at the 
hearing were three union and 
five management representatives. 
Notes were taken at the hearing 
and later transcribed. The min- 
utes read “The company stated 
that it felt that in view of the 
fact that the employee had taken 
the company property out of the 
plant, it had no other recourse 
but discharge.” Five copies of 
the minutes were sent to the 
Union President and 13 to man- 
agement personnel. On August 
24 a letter was sent to the Union 
President reading: “After due 
consideration, the company 
wishes to inform you that they 
uphold the discharge of Thomas 
Murphy for theft.” It is these 
communications that are the 
basis of the suit. The defense, 
among other things, was privi- 
lege and lack of publication of 
the letter. 

Held: Defendant contends the 
sent to the Union Presi- 
dent was in essence a communi- 
cation to plaintiff himself since 
the president was acting as his 
agent. The general rule at com- 
mon law may have been that the 
communication of libelous mat- 
ter to an agent acting within the 
of his agency does not 
constitute publication, but there 


letter 


scope 





is responsible authority to the 
contrary. The cominunication 
be privileged, however, de- 

1g on the circumstances. 

f it were necessary to decide 
ether there was publication 


court would follow the 
the Restatement, rather 
than the early common law, for 
ne capacity of a libelous state- 
ment to subject a person to in- 

ry is not eliminated, though it 
be neutralized, by the cir- 


nere, tne 


f 





is agent. 


Assuming 
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however, that there} 
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burden of proving such malice. 
Plaintiff did not sustain this bur- 
| den. 

Affirmed. 


|—_Where there is a foreseeability 


Freund, J.A.D., rendered June 24, 


Defendant was the lessee under 


|building occupied by defendant 
and his 
store on the first floor and lived 
on the 
lived on 
adjoining property. The two pro- 





clearly there was publication of 
the minutes, the judgment must 
be upheld. The hearing was held 
in accordance with the union 
contract. The contract provided 
for a five man union committee 
on grievances. The contract also 
provided that the union be noti- 
fied of the company decision. In 
sending the minutes and letter 
to the Union president the com- 
pany was merely carrying out the 
union contract. And, as to the 
thirteen copies to management 
personnel, the testimony was 
these were sent to persons who 
needed this information because 
of their jobs with the company. 

It is the common law and the 
law of the state that a communi- 
cation made bona fide upon any 
subject matter in which the par- 
ty communicating has an inter- 
est, or in reference to which he 
has a duty, is privileged, if made 
to a person having a correspond- 
ing interest or duty, although it 


Plaintiff claims the qualified 
privilege was abused because it 
cannot extend to all 18 persons 
who. received copies of the min- 
utes. However, once the exist- 


ed, the burden is on plaintiff to 
prove it has been abused by ex- 
cessive publication, either by use 
of the occasion for improper 
purpose, or lack 
grounds for belief 
of what was said. Ther 


an 
ol! 
in the truth 
was no 


them within the privilege 
Plaintiff contends 
was actuated by malice 


fiir 
LULL 


Epress 





malice, in a setting like that 
|} here, means “some motive actu- 
| ating the defendant, different 
from that which prima facie 
rendered the communication 
privileged, and being contrary 
to good morals. Plaintiff has the 


NEGLIGENCE—An occupier of 
lands who has knowledge of 
an existing condition and 
knows or ought to know it is 
a danger or will be a danger 
to children is under a duty to 
use reasonable care to prevent 
damage from that danger to a 
child licensee as well as to an 
invitee. 


of substantial harm landown- 
ers as well as others should 


generally be subjected to a 
reasonable duty of care to 
avoid it. 


—A lessee in exclusive possession 
owes the same duty as an 
owner. 

NEGLIGENCE — TRIAL — The 
question of the status of a 
person as a licensee or invitee 
is for the court where there are 
no disputed facts or inferences. 

NEGLIGENCE — A playmate who 
enters on premises under an 
implied welcome to visit and 
play is a licensee. 

Digested from an opinion by 


1957. Appellate Div. Knox v. 
Goodman. For appellant—Don- 
ald R. Taggart (Charles A. Cohen 
on the brief). For respondents— 
Joseph Tomaselli (Peter J. Cor- 
uzzi, atty). 

Plaintiff and defendant fami- 
lies were next door neighbors 
and their children playmates. 


a written lease for a three year} 
term of the entire two story} 


family. He operated a 


second floor. Plaintiffs 


was publication of the letter, and 


contain criminatory matter | 
which, without this privilege, 
would be actionable. The dis-| 
| tribution of the minutes and the} 
|letter were within this privilege. | 


ence of the privilege is establish- | 


belief or| 


proof the publication exceeded | 
the bounds of the qualified privi- 
lege. All of the persons who re- 
ceived it had a sufficient interest 
to make the communication to 


ther it] 


perties had a common back yard | 
from which outside stairways led | 
to each of the apartments. 
Helen Knox, aged three years, | 
had ascended the back stairway 
to the defendant’s apartment to 
ask defendants daughter Susan, 
aged 7, to come out and play. 
Receiving no response she began 
to retrace her steps and on the 
third step above a landing turn- 
ed her ankle and fell under the | 
handrail at the edge of the stair- 
| way to the ground about 29 feet 
| below, sustaining the injuries 
| sued upon. 
' The stairway had been built) 
| by the owner some years before 
|defendant entered into posses- 
| Sion and was in the same condi- 
| tion on the date of the accident 
j}as it had been when he took 
possession. Expert witnesses 
| testified the stairway was of sub- 
| standard construction in that 
| there were no balustrades bet- 
| ween the steps and the handrail, 
leaving an opening of 31 inches, 
nor was there an intermediate 
| handrail between the steps and 
the existing handrail. Defendant 
admitted he considered the steps 
unsafe for children and had for- | 
|bidden his daughter to use them 
but he had never cautioned the 
Knox children about the steps 
nor forbade them to use them. 
The action was predicated on 
the theory that Helen was an in- 
vitee and that the defendant 
failed to provide a safe handrail 
for those using the stairway. The 
court charged the jury that if 
they found the child was an in- 
vitee it was defendant’s duty to 
keep the stairway in a reason- 
ably safe condition for her use; 
but if they found her to have 
been a mere licensee, then the 
only duty which defendant owed 
was to refrain from wilful or 
wanton acts. The jury apparent- 
ly considered the child was an 
invitee and awarded a judgment 
to plaintiffs. Defendant appeals. 
Held: The issue of whether a 
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person is an invitee or a “social 
guest” or licensee is for the jury 
when the facts or inferences to 
be drawn from the facts are in 
dispute. But where, as here, 
neither the facts nor the infer- 
ences present such a dispute, the 
question is for the court. Here 
there was no evidence of an ex- 
press or implied invitation by de- 
fendant nor any member of his 
family. All that was shown was 
that she was impliedly welcome 
to come upon the premises to 
play or visit as a playmate. She 


| was a licensee. 


Defendant contends that since 
the child was a social visitor, it 
could not have been demanded 
that he change his home or en- 
trance to make them safe for her 
use, relying on the cases which 
hold that a social visitor to a 
private house is a licensee and 
must take the property as he 
finds it, and that the duty of 
the host is but to refrain from 
wilful and wanton injury. This 
limited degree of liability to lic- 
ensees originally related to static 


“(Continued on page 5, col. 4) 
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THE RIGHT OF PRIVACY: A NEW CHAPTER IN 
AMERICAN CIVIL LIBERTIES 


In reversing the conviction of John Thomas Watkins, the 
United States Supreme Court has taken a new giant stride in safe- 
guarding the exercise of constitutional civil liberties. The grounds 
upon which the decision was actually rested are familiar enough, 
but the rationale of the opinion has elevated the right of privacy 
to the status of a freedom protected by the First Amendment. 


Watkins was a labor leader subpoenaed to testify before a 
subcommittee of the House Committee on Un-American Activities. 
For his refusal to answer certain questions, which he contended 
were beyond the proper sphere of the committee’s functions, he 
was convicted of contempt of Congress. Having granted certiorari 
to review the conviction, the Supreme Court held that the investi- 
gating power of a Congressional committee was subject to Con- 
stitutional limitations; that its power to compel answers was de- 
pendent on the pertinency of its questions to a constitutionally 
permissible subject of inquiry; and that considerations of due pro- 
cess required that a witness who declined to answer on the score 
of pertinency be adequately informed of the subject matter of 
the Committee’s investigation, so that he might have a reasonable 
basis for his decision whether to respond or decline to answer. 
The Court found that neither the Congressional Resolutions au- 
thorizing the Un-American Activities Committee’s investigations, 
nor the statements of the Committee itself, adequately apprised 
the witness of the permissible scope of its inquiries; and, on this 
ground, the Court reversed his conviction. The premise of this 
holding is the existence of Constitutional limitations on the in- 
vestigating powers of congressional committees; and the most 
significant of these limitations, in view of the majority, is a right 
of privacy, which the Supreme Court now declares to be a deriva- 
tive of the First Amendment. 


The right of privacy is a constitutionally protected right be- 
cause its existence is a necessary condition for the unhampered 
exercises of the political and personal freedoms granted by the 
First Amendment. In the words of the court, the right of privacy 
is “the right of citizens to carry on their affairs free from unnec- 
essary governmental interference.” In the social and political cli- 
mate of our times, compelled disclosure of unpopular beliefs before 
a Congressional committee may have “disastrous” effects on the 
witness and others, whose ‘“‘past beliefs, expressions or associations 

are disclosed and judged by current standards rather than 
those contemporary with the matter explored.” Beyond these 
immediate consequences which exposure might have on the life 
or lives of persons directly concerned, “there is the more subtle 
and immeasurable effect upon those who tend to adhere to the 
most orthodox and controversial views and associations in order 
to avoid a similar fate at some future time.” In other words, com- 
pelled speech at a particular time and place—even before a con- 
gressional committee acting in aid of its legislative function—may 
evoke social sanctions which will tend to inhibit others in the 
creation and free exchange of ideas at other times and other places. 
This impairment of the free exercise of First Amendment freedoms 
is a public rather than a private disaster. It subverts the “free 
market place of ideas” which is the foundation of democratic gov- 
ernment itself. Concededly, not all inquiries are barred ‘“‘despite 
the adverse effects which follow upon compelled disclosure of pri- 
vate matters.”’ But in the Watkins case, the United States Supreme 
Court has squarely shouldered its responsibility to weigh the social 
utility of a particular congressional investigation against the ad- 
verse influence which exposure exerts on the free exercise of 
fundamental freedoms. This is necessary in order “to insure that 


fe! 


3 
A 


the Congress does not unjustifiably encroach upon an individual's | 


right to privacy, nor abridge his liberty of speech, press. religion 
or assembly.” 


The decision strikes a hard blow for the preservation of a social 
and political climate in which others than zealots, martyrs and 
fanatics can find the incentives and conditions for freedoms of 
thought and speech. This affirmation of the individual's right of 
privacy helps to create and preserve the precious and unique Amer- 
ican tradition under which all of us can live and act with the dig- 
nity and responsibility of free citizens in a free society. The re- 
sponsibility has now passed from the Supreme Court to all of us 
to maintain the vitality and significance of our freedoms by their 
constructive exercise. 














Judicial Seminar-Workshop In Session 


Dean Russell D. Niles called an; week seminar are 21 judges from 
unusual class to order last Mon- 
day at the New York University 
School of Law on Washington 
Square. 
The 


chief justices. They are gather- 
ing at NYU’s Vanderbilt Hall to 
lock at their law work from the 
perspective of the classroom, to 
share their legal experiences and 


“students” he greeted at 


the opening of a special two- 





high state courts, including four | 





=, 








Ys 





Meeting | Chicago — An American Bar 
plas Association special committee 
The annual Four South Jersey | says in a report prepared for 
County Bar Association golf | sypmission to the ABA annual 
tournament was held on June 19, | meeting in New York July 15-16 
1957, when the Salem County | that all state workmen’s comp- 
Bar Association was the host at ‘ensation laws will require revi- 
the DuPont-Penn’s Grove Coun- | sion as one result of the growing 
try ie a acacia peacetime uses of atomic energy. 
year the W. - | ; é 
: | The special committee, under 
ponies bar sa ee ee by reseig the teen of Dean E. 
a ake ea “ prsennnlbins |Blythe Stason of the University 
| with Paul Farley, Edward Fish- |of Michigan law school, said also 
| man and last year’s neha that state and local governments 
| Philip Shick, all of Atlantic City. | MUS ig ar Baa ar alos 
| Over 38 attorneys from At-/anq safety laws to the atomic 
jlantic, Cape May, Cumberland age. The committee urged that 
}and Salem Counties competed | par associations take the lead 
|for this award, including three in studying these needs by cre- 
| former Sere, = weg SKin- | ating local committees capable 
ie and Senator John M. Sum- of furnishing sound legal guid- 
merill, Jr., both of Salem and ance to government officials. 
inne : With respect to workmen’s 
q The award was” first created compensation statutes, the ABA 
in 1950 to honor W. Frank Sooy, committee said, attention needs 
|former vice-chancellor whose |to be given now to “necessary 
| vicinage included the four South amendments to take account of 
| Jersey counties of Atlantic, Cape some of the peculiar consequenc- 
|May, Cumberland and Salem. es of the undue exposure of em- 


| Tied this year for second place | Ployees to atomic radiation.” 

|were Adolph Stern of Cumber- “It is a fact,” the report add- 
lland County and twice-winner |ed “that all workmen’s compens- 
|Alan L. Skinner of Salem Coun- ation laws will require more or 
| ty, and tied for third were Ed-|less modification to meet the 
ward Fishman of Atlantic Coun- | unusual needs of the atomic age. 
ty and Thomas L. Smith of |It is desirable that these amend- 
Salem County. |ments be made as wisely as poss- 


| At the dinner which followed, | ible. 
presided over by Judge S. Russ- The report mentioned defini- 
ling Leap and attended by ap-/tions of “occupational disease,” 
| proximately 115 members of the | the phrase “arising out of and in 
iBar from the four counties, a;the course of employment,” the 
| special tribute was rendered to|delayed manifestations of radi- 
Chief Justice Arthur T. Vander- | ation injuries, compensation for 
| bilt. {cumulative chronic exposure, 
| Among the officials and judg- | and what ha do about workers, 
les who attended this vear’s out- technicians and_ professionals 
|/ing were Superior Court Judges who have had “all the vine eshagiiia 
Vincent S. Haneman, William R. | hey can stand in their lifetimes, 
J. Burton and Andrew J. Cafiero, and who therefore will be un- 
able to make use of their special 





Federal District Court Judge|*.- | i z 
Thomas M. Madden, County | Skills” as examples of the new 
‘Goert Sedees Leon Sennen legal problems arising out of em- 


ployment in the atomic fields. 

As to governmental regulation 
of business operations utilizing 
radioactive substances, the re- 
port said in part: 

“In some states new adminis- 
‘ trative agencies will be created, 
ered ON in others the power of existing 


Harry Adler and W. Orvyl! Schal- 
ick, and Workmen’s Compensa- 
tion Deputy Director George 
Neutze. 








and to study prob- 


encount 


techniques, 


lems currently 


the honch , : 
tne bencn. agencies will be extended. In all 

Four of the judges also serve,|states health and safety codes 
along with two law professors|and regulations will in due 


from NYU and one from Colum- course be adopted. It is desirable 
bia University, on the seminar that atomic energy take its place 
faculty. The faculty is leading in the general industrial econ- 
panel discussions in approxi- omy in as normal a manner as 
mately 12 fields of special inter- possible consistent with public 
est and informal talks on related health, safety and security. Un- 
topics. due and unwisely conceived stat- 

The annual seminar-workshop, utes and regulations may not 
believed to be the first of its|only prove to be expensive for 
kind in legal history, was inaug- | the taxpayer, but may prove to 
urated last year by New York) be unduly hampering and harm- 
. . ful to the development of peace- 
ful uses of atomic energy. Some 
expert draftsmanship will pay 
good dividends.” 

The ABA committee suggested 
the time has come for develop- 
ment of a model state law to 
deal with such problems as radi- 
ation exposure. The report cited 
this example: “Radiation from a 
single source may result in in- 
juries in several states as in the 
case of interstate transportation 
of radioactive substances, or a 
single wrongful discharge of 
radioactive wastes into the at- 


University. 

This year’s intensive program 
includes some 30 sessions. The 
jurists also will attend several 
events, including two din- 
three receptions, and a 
dance given by the New York 
University Pre-Bar Association, 
a student group. 

According to Dr. Robert A. 
;Leflar, visiting professor of law 

and chairman the 


S 


social 


sere 
ners, 
S 


at NYU of t 
seminar, the judges will consider 
following topics: appellate 
control over the judge-jury re- 
lationship, the uniform rules Of mosphere or streams. What con- 
evidence, administrative func- fict of laws rules shall apply? 
tion of state supreme courts, aD- Shall a separate cause of action 
pellate review of decisions of ad- arise in each state where radia- 
|ministrative agencies, opinions. tion exposure occurs? What are 
appellate courts as supervisors Of |the results if waste discharged 
the legal profession, inter-state | into the air is permissible in the 
family problems, current trends | state of discharge. but not in the 
in negligence law, principles and state where fall-out occurs?” 
|techniaues of statutory interpre-| «J+ has taken some vears for 
tation, appellate review in crim- private atomic industry to get 
|inal cases, state courts and the ynder way. and. in fact. the 
| federal system, and function and principal impact of the new de- 
philosophy in the judicial pro-|yelopment is still around the 
CESS. corner,’ the report concludes. 
Professor Leflar, a member of | ‘Yet the legal problems are be- 
| the law faculty of the University | ginning to identify themselves 
/of Arkansas, is a former associ-|rather clearly. Your committee 
|ate justice of the Supreme Court | feels that the coming year should 
lof Arkansas. make an end of the period of 


the 
tne 





watchful waiting and the»... 
ning of definitive action” ° 
In addition to the An 
Bar Association, at | 
state bar association 
local bar associations 
have created committees 
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the report said. The stat 
are those of Colorado, Ne 
New Mexico, and Tex 
associations having such 
include Boston, Chicago. : 
land, Dallas, Detroit, Distr... 
Columbia, New York City 
Louis, and San Francisco 















15 Acts Before Unifors 
Laws Commissioner; 


Chicago (ACCN)—Eleyer 
form and four mode! 
bracing the fields of 
law, taxation, crin 
procedure, are bei 
by the National Confe 
Commissioners on U 
Laws at its 66th anr 

The conference i 
the Waldorf-Astoria h 
York City. Commissi 
each of the 48 state: 
of Columbia, Ala: 
Puerto Rico are at 
meeting which is b 
advance of the 80th: 
vention of the Am 
Assn. on July 15-16 

All but four of the acts bez 
considered by the commissic 
this year were initially apy ev 
by the conference at its :3Mbeor 
meeting in Dallas and are fer 
ready for submis t 
for adoption as rm ¢ 
a majority of the stats 
approve the re 
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submitted. er da 
n this group scheduled ; ~ Ts 

final action are: aa 
Jniform Acts: Chemical Te: le 

for Intoxication; Simplificaiaif..... 

of Security Transfers: Di e 

of Income for Tax 

Amendment to Narcoti 





act; Amendment Recipr 
forcement Support 
Model Acts: Traffic Court 
cedure; Public Defender 
The four acts b ns 
by the commi 
first time are: 
eign Bank Loan 
Facsimile Signatures 
Officials act; Uniforn 
of Prisoners as Wi 
and a Model Conse 
Water Resources a 
By special appr 
conference, the Unil 
tion of Prisoners 4 
act will be conside: 
approval although p! 1teC eae 
the first time. : ae 
Model acts are promugaiagy. . 
where there is need ior 
covering a _ particular 
matter in a substantia 
of states, but wl 
between the states 
essary or desira 
Every proposal 1 
or model act is 2! 
to the conference's § 
committee on s e ana pr 
to determine th 
feasibility of d 
statute. If the conieren 
to take up the t 
ferred to a 
to draft the act. 
Each draft 
the commissioners, We 
are appointed by tn 








a 








































Ss 



















twice before 
asked of the cor 
The first dr S 


section-by-sect 
mendations by t 
delegates are el! 
ond draft wt 
consideration at 
meeting of the c 

When finally 2 











National Confere! org 
missioners on Un : 
Laws, the uniform 






ferred to the Ame! 
for approval and 
mended by the com 
the various states 
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refusal to pay his fare, D re- 





seas ~ec from Seller, a wholesale 
eyman, for $300, which 
ed to sell to Buyer at 






de 30 days after delivery. 
r. 5, 1957, Seller delivered 

> bushes to Buyer. 
upon discovering 
] had delivered 100 
Jants than Buyer origin- 
ve the right, un- 





a 
ev 


; ordered, ha 


‘BR..+ and retain the 200 plants 
ML Buyer found to be in the 
“Te est condition and to re- 
e remaining 100 plants to 











1, 1956, Miner 
a written contract to sell 
ns of certain ore to Steele 
ns and to deliver the 
to them on July 1, 1956. 

further provided 
vas to become the 
le and Irons on 
d s to be paid for 
iccording to a stated 
es, based on its per- 
uranium content, 
re had been tested 
assay by a metallurgist 
aii az med in the contract. 
1g thon June 5, 1956, Steele and 
nelc signed the contract to 
nameecle: and 2 days later, Steele 
contract to Stone, 
iediately notified Miner 
assignments. Miner, 
efused to deal with 
was a wealthy pros- 
tor: and, on June 10, 1956, 
fied Stone in writiz 
had “cancel 











of Stee 















1g 





r 
+h r le 
ne vwlner) 1€ 











ntract.” On July 15, 1956 
sued Miner for damages. 
W tone entitled to re- 
damages from Miner? 


If your answer to question 
the affirmative, how 

imount of Stone’s 
mages be determined? 





é On Jan. 15, 1957, F 
te n, S, aged 19: “If 
ae s a draft on me for 
2 dated today and payable 

= ‘s order in not less than 60 
accept it in my name. I 

m $2,000 for the motorboat 


ast Christmas.” 

s later, P presented 

by Pon F for 

d 15.3987, and 

ue to the order of P 90 

fter date, which said draft 
j the name of his 








an 








Is F liable on the draft? 
aon IsS liable thereon? 
, Mar. 15, 1957, M, the 


ager of Whiteca 
operated a flee 
a r buses between New 
iN. Y. and Atlantic City, 
nstructed all its drivers, 
not to accept cer- 
The next day, while 
one of his em- 
F, a friend of D, 
bus and presented 
forbidden tickets to 
d at F and accept- 
on R presented a 
ticket, D re- 
pt it and, upon R’s 





+ 
u 
+ 
u 



















oY 








moved R from the bus. 

R sued D and recovered dam- 
ages in the sum of $200; where- 
upon D sued Whitecat Bus Co. 







for indemnity. Decide. 
6. On Oct. 1, 1956, Potter and 
Farmer made an agreement by 


. i Farmer gave $5,000 to 
Potter, with the understanding 
that Potter was to purchase cows 
hat amount and turn them 
Farmer, who was then to 
cows and divide the net 





ver to 





sell the 








profits of the sale thereof with 
Potter. They further agreed that 
Farmer was not to sustain any 
loss from the transaction, and 
that the net proceeds of the 
of the cows by Farmer 
should be insufficient to cover 
Farmer’s $5,000 payment to 
Potter latter was to reim- 
burs er to the extent of 
Farmer’s loss. 
On Oct. 10, 1956, Potter pur- 





chased 10 cows from Cattler for 












and drove them to Farm- 
r’s cattle market. Potter, how- 
ver, did not pay Cattler for the 
ows, Which Cattler warranted to 
be sound, but purchased them 
2 Cattler, without Farmer’s 
,Lowledge, on 30 days’ credit. 
On Oct. 25, 1956, Potter ab- 
sconded with the money which 
Farmer had given to him: and 


1, 1956, while Farmer was 
still in possession of the 10 cows, 
Cattler sued Farmer for $5,000. A 
v days before the suit was in- 
d, however, 5 of the cows 
» found to be suffering from 
such an extent 
was compelled, by 
> local health author- 
to destroy them. 
What, if any, are Farmer’s 
and lis ? 


‘ a On 


to 


-uLOSIS 








7) 





3 


Jan. 
1s incorporated un- 
's of the State of New 


1930, Safe 





Jers yr a period of 50 vears. 
On Feb. 1, 1930, the directors of 
the corporation, for proper cor- 
porate purposes, purchased a 
tract of land in Passaic, N. J., 
from Jones for $10,000, and re- 
ce d from Jones a deed grant- 

t and to Safe Drug Co. 


, 1957, the corporation 








a duly executed an 
agreement by which the corpor- 
ati reed to convey the said 
pr y, in fee simple, to Smith 
for: 000, and Smith agreed 
to purchase the same from the 








n for that sum, settle- 
to be made on Apr. 1, 1957. 





Sho! after Smith signed the 
agreement, he learned that the 


1 of existence of Safe Drug 





s from Jan. 2, 1930; and 
to complete the trans- 








1 on the ground that Safe 
Co. could not convey title 








in fee simple to the property. 
Was th’s contention sound? 
b) On Sept. 1, 1956, Hill and 
ransferre shares of 










voting capital stock of King 
lastics Co., a New Jersey cor- 

ion, to Friend, “‘to hold said 
for the benefit of King 
ics Co.’”. At the next annual 
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iby a truck in which two 


| originally paid for the stati 


meeting of the stockholders of 
the corporation, the chairman of 
the meeting refused to permit 
Friend to vote the said shares of 
stock. Was the chairman’s ac- 
tion proper? 


8. (a) On Feb. 1, 1957, for 
value received, D gave P his 
(D’s) note for $500, payable to 
the order of P on Mar. 1, 1957, 
at the Brookville branch of the 
Riverside National Bank. On 
Feb. 28, 1957, the note was pur- 
chased from O by H, a holder in 


due course thereof, after it had 
been indorsed in blank by P, M 
and O. On Mar. 1, 1957, H pre- 
sented the note for payment at 
the Riverside National Bank, 
where it was dishonored by non- 


payment; and, on Mar. 2, 1957, 





H presented the note at the 
Brookville Branch of the said 
bank, where it was likewise dis- 
honored by non-payment. On 
Mar. 2, 1957, H duly ; 
M and O, in writing, that th 
note had been dishonored by 


non-payment. On Mar 
sued D, P, M and O on the note. 


Against which of the defendants 
if any, is H entitled to judgment? 

(b) The Atlantic City Nationa! 
Bank sued to recover the unt 


credited by it upon a check of the 
Commercial Lumber C j 
the order of Atlantic Woodwork- 
ing Company and deposited witl 
it. The check was endo: 





deposit only to the credit of the 
Atlantic Woodworking C The 
defendant, Commercial] umber 
Company, defended the 
ground that the end ement 
was restrictive and the 


bank took subject to all defense: 


good against the payee 

ing the defense of tota 1ilure 
of consideration, which i ad- 
ed in its answer. The Ba ‘on- 
tended that it had extended 
credit to its depositor the 
strength of the deposited item 
without any knowledge f 
failure of consideratio1 nd is 
thus entitled to rec from 
the maker of the check. Who 
will prevail? 


9. On Apr. 1, 1957 y é 
resident of Princeton, N. J., pur 
chased from Seller ban} 
N. Y. an Italian ble 
for $400, payable “C 

Buyer’s home in Prince 
where delivery was to 





YY 








on Apr. 5, 1957. On Apr 1957, 
Seller delivered the statue O 
the Albany depot of Rapid Van 
Co., an interstate common car- 
rier, for transportation Buy- 
er’s home in Princeton. The next 
day, Rhodes, the driver of the 
van in which the statue was 
being carried, stopped in front 
of Buyer’s home in Princetor 
tendered the statue Buyer, 
and requested payment $400 
therefor. Buyer, however, re- 
fused to receive the tatue. 
Rhodes then placed the statue 
in the van again and drove off 
in the direction of Morrisville, 
Pa., where he was supposed to 
deliver certain goods to other 
consignees. Near Trenton, N. J., 
however, despite the exercise of 
reasonable care on Rhodes’ part, 
the van which he was driving 
was struck hard and overturned 


robbers 


were fleeing from the police; 
and, in the smash-up, the mar- 
ble statue was broken beyond 
repair. 

On May 15, 1957, Seller sued 
Rapid Van Co. for $400, which 





had 


ue 


was the amount which Seller 
Judgment for whom? 
10. (a) If X is surety for the 
existing personal debts of M, is 
X also liable for the existing 
debts of a partnership of which 
M is a member? 


(b) T is the tenant of a house 
under a 5-year lease from L., on 
which S is surety, and liable, as 
such surety, for all rent which T 
fails to pay. At the end of the 
first year, T tells L that he can- 
not continue to pay the rent, 
whereupon L demands and re- 
ceives from T an assignment of 





DIGESTS OF RECENT OPINIONS 


(Continued from page 3) 





condition of premises and to acts 
of omission as_ distinguished 
from active -wrengdoing but the 
distinction between negligent 
acts of omission and commission 
is rapidly vanishing as a measure 
of liability of occupiers of land 
to licensees. The rule is gradu- 
ally becoming that where there 
is foreseeability of substantial 
harm, landowners as well as other 
members of society should gen- 
erally be subjected to a reason- 
able duty of care to avoid it, 














T’s interest in the lease. Is S 


thereby discharged? 


(c) On Aug. i, 1956, John 
Green signed and delivered to 


James White, a builder in Deal, 
N. J., the following instrument: 


“Deal, N. J., Aug. 1, 1956, 

Mr. Harry Bricker: 

If you will let the bearer 
have whatever concrete blocks 
he wants, and charge the same 
to himself, I will see that you 
have your pay in a reasonable 
length of time. 

(Signed) John Green.” 
On Aug. 5, 1956, White gave the 
said instrument to Bricker, who 
thereupon immediately sold and 
delivered to White 800 concrete 
blocks at 25c each, which Bricker 
billed to White on 30 days’ credit. 

On Aug. 15, 1956, White or- 
dered and received from Bricker 
400 concrete blocks at the same 
price; and, on Aug. 25, 1956, 
White ordered and received from 
Bricker 1000 more concrete blocks 
at the same price. Bricker like- 
wise billed these two orders to 
White on 30 days’ credit. 

On Oct. 1, 1956, after White 
failed to pay Bricker for any of 
the concrete blocks, Bricker sued 
Green for $550, i.e., the price of 
the 2200 concrete blocks at 25c 
each, which Bricker had sold and 
delivered to White. 


(Continued on page 6, col. 1) 


and it has been held, in cases 
involving children that if the 
occupier has knowledge of the 
state of affairs existing and 

knows or ought to know that it 

is a danger or will be a danger 

to children, then he is under a° 
duty to use reasonable care to 

prevent damage from that dan- 

ger. Accepting the rule thus laid 

down by our cases, though the 

trial court erred in submitting 

to the jury the question of the 

child’s status, it does not war- 

rant a reversal as the charge 

was more favorable to defendant 

than that to which he was prop- 

erly entitled. Defendant was 

aware of the condition, and con- 

sidered it dangerous. Having such 

knowledge he was bound to use 

reasonable care to prevent injury 

to the child from the danger as 

it was foreseeable she would 

come upon the stairway and the 

open space between the stairs 

and rail would be dangerous to 

her. 

Even under the former social 
visitor doctrine, the owner of a 
private home is bound to take 
the same care of a guest that he 
takes of his own family. Defen- 
dant had warned his child not 
to use the stairway but gave no 
warning to the infant plaintiff. 

Defendant seeks to escape lia- 
bility because he was not the 
owner. But he was the lessee in 
exclusive possession and control 
of the stairway. The provision in 
his lease that he should make no 
changes or alterations without 
the lessor’s written consent can- 
not relieve him of his duty to 
warn or protect the infant plain- 
tiff from the unsafe condition or 
danger of which he was aware. 

Defendant says the de- 
fective stairway was not the 
proximate cause of the injury. 
This was a question for the jury 


also 


even though the turning of the 
child’s ankle precipitated the 


stumble. 
Affirmed. 
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How much, if anything, was 
Bricker entitled to recover? 

11. On Mar. 1, 1957, Jersey 
Fire Insurance Co. issued a fire 
insurance policy to X, for which 
X paid a premium of $20. The 


policy, which was written for a 





house during the fire but which 
was stolen from him by a thief 
before S got it out of the house. 

12. (a) On Feb. 1, 1957, S and 
B, both unmarried, signed a con- 
tract by which S agreed to con- 
vey Lion Hotel, in Newark, N. J., 
to B for $30,000, and B agreed 
to pay that sum to S for a con- 


term of one year, purported t0/veyance thereof. At the time of 


indemnify X, in the amount of 
$10,000, “against all direct loss 
or damage, without exception, 


the execution of the contract, B 
gave $3,000 to S to bind the con- 
tract, which called for final set- 


caused by fire” to the furniture | ¢jement on June 1, 1957. The said 
and personal effects in X’s home /contract was not recorded by 


in Flemington, N. J. 


On May 1, 1957, X carelessly | 
dropped a lighted candle in the | 
living room of his home, thereby | 


starting a fire which caused loss 


either S or B. 

On Feb. 15, 1957, C, who had 
no knowledge of the existence of 
the said contract, obtained a 
judgment for $10,000 against S 


or damage amounting to a total | in the Essex County Court; and, 


of $4,000. 


| in due course, the Sheriff of that 


State on which, if any, of the|County made a levy on Lion 


following articles, 
which he sustained: 

(1) A $3,000 grand piano, all 
the mahogany veneer and ivory 
keys of which were blistered by 
heat but not burned or charred 
by fire. 

(2) A $600 television receiver, 
totally destroyed by fire, and 
which X had purchased from Y, 
under a conditional sale con- 
tract, and on which X still owed 
Y a balance of $300. 

(3) A $500 Chinese vase, which 
was ruined when dropped by a 
fireman who stumbled and fell 
while trying to remove it to a 
place of safety outside the house. 

(4) The wages of two men, 
whom X engaged on the spot to 
assist him in saving three Orien- 
tal rugs from destruction by fire. 

(5) A $300 Swiss clock, which 
X’s son, S was carrying down 
from the second floor of X’s 
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respectively, | 
X may recover the damages | 
| advertised and conducted execu- 


Hotel and on May 15, 1957 sold 
it to C for $35,000, at a properly 


tion sale thereof. 

On June 1, 1957, B tendered 
the sum of $27,000 to C, and de- 
manded from C a deed for Lion 
Hotel. Was B entitled to receive 


|such a deed from C? 


(b) On Feb. 1, 1957, S conveyed 
a farm in Ocean County, N. J., 


|to B for $20,000 cash, by a deed 


which B never recorded. 
On Feb. 15, 1957, C, not know- 
ing that B had an unrecorded 


| deed for the farm, obtained and 


docketed a judgment for $10,000 
against S in the Ocean County 
Court. 

On May 15, 1957, P purchased 
the farm for $8,000 at an execu- 


tion sale duly advertised and 
conducted by the Sheriff of 
Ocean County. When P made 


the said purchase, he (P) knew 
that B had an unrecorded deed 
for the farm. 

Is P’s title to the farm super- 
ior to B's title thereto? 

13. (a) On Nov. 1, 1956, X 
conveyed to H and W, husband 
and wife, their heirs and assigns, 
a house and lot in Burlington, 
N. J. 

On Dec. 15, 1956, H conveyed 
all his “right, title and interest” 
to and in the said property di- 
rectly to his wife, W, by a deed 
which made no specific reference 
to H’s right of curtesy. 

On June 1, 1957, W died, in- 
testate, survived by her husband, 
H, and her two sons, M and N. 
What are the rights of H, M and 
N, respectively, in the said prop- 
erty? 

(b) On Dec. 1, 1956, H and W, 
husband and wife, were the 
owners of a farm in Camden 
County, N. J.. which H was desir- 
ous of selling. On that day, P 
offered to pay H and W the sum 











JUST PUBLISHED — 


FAMILY 


ESTATE 


PLANNING GUIDE 


By HOMER I. HARRIS 


A VITAL BOOK FOR THE WELFARE 
OF YOU AND YOUR CLIENT! 


An indispensable, useful guide 


to a general understanding of 


the nature and purpose of family estate planning which brings 
together all the tools needed for the construction of the plan 
for the client of modest means, the professional or salaried 


executive, the owner of a business. 


Proper methods are pre- 


sented to provide more for the family during the client’s life 


and thereafter. 


PRICE ... $17.50 


GANN LAW BOOKS 


MArket 
224 MARKET STREET 


4-5533 
NEWARK 2, N.J. 








tof $20,000 for the farm, and 
handed them a previously pre- 
pared contract providing that H 
and W agreed to sell and convey 
the farm to P for $20,000 and P 
agreed to pay H and W $20,000 
therefor, final settlement to be 
made on Jan. 15, 1957. At the 
same time, P offered to pay $2,000 
cash as a deposit on the pur- 
chase price of the property. H 
was willing to sign the agree- 
ment, but W refused to do so. 
After an argument with his wife, 
H said “I’m sick and tired of 
working the farm; and, if you 
don’t sign this agreement, Ill 
shoot myself to get rid of all the 
trouble I’m having with it.” 
Thereupon, H, W and P signed 
the contract. 

On Jan. 15, 


1957, P tendered 


the balance of $18,000 to H and/| 


W; whereupon H signed a deed 
purporting to convey the farm 
to P, but W refused to sign it. 
If P institutes a suit against H 
and W for specific performance 


of the contract, has W a valid 
defense? 
14. (a) On Jan. 1, 1950, X was 


the owner of a tract of land in 
Trenton, N. J., on which he had 
erected a 3-story house, which 
fronted on Main Street, and a 1- 
story garage in the rear thereof, 
which fronted on Katt Lane. On 
that day, he conveyed the said 
house and garage to Y, by a deed 
which contained the following 
covenant: 

“The roof of the garage in the 
rear of the dwelling on the above 
described premises shall never 
be raised to be more than 13 feet 
above the level of Katt Lane.” 

On Jan. 2, 1950, Y, recorded 
the deed in the Mercer County 
Clerk’s Office. 

On June 1, 1956, while X was 
in Florida and without his know- 
ledge, Y tore down the garage 
and erected a 2-story printing 
establishment on the site of the 
garage. What remedy, if any, 
has X? 

(b) On Jan. 1, 1955, John Jones, 
single, for the sum of $10,000, 
conveyed Blackacre “to James 
Smith, his heirs and assigns”, by 
a deed which contained a cove- 
nant of seisin but no other cove- 
nants of title. When Smith ac- 
cepted the said deed from Jones, 
he did not know that Green then 
had a valid $5,000 mortgage on 
the property, the term of which 
would expire on Feb. 1, 1956. 

On the latter day, Green de- 
manded payment of the mort- 
gage from Smith: and, after 
having been advised by an at- 
torney that Green’s mortgage 
was an enforceable lien on the 
property, Smith, on Mar. 1, 1956, 
paid Green the sum of $5,000 for 
a cancellation of Green’s mort- 
gage. 

On Apr. 1, 1956, Smith sued 
Jones for $5,000, plus interest at 
6% per annum thereon from Jan. 
1, 1955, and also the loss of a 
provable profit of $2,000 which 
Smith could have made on a 
sale of the property to White, if 
Smith's title to Blackacre had 
been clear on Feb. 10, 1956. 

How much, if anything, was 
Smith entitled to recover? 

15. (a) On Jan. 1, 1947, L and 
T executed an agreement under 
seal by which L leased his store 
in Orange, N. J., to T for a period 
of 10 years, at an annual rent of 
$6,000. After T had paid the 
said rent to L for the years 1947 
and 1948, he told L that his bus- 
iness had decreased so substan- 
tially that he could no longer 
afford to pay such a high rent 
for L’s store. Thereupon, L orally 
agreed to reduce the rent to 
$5,000 a year. For the years 1949, 
1950 and 1951, T paid rent to L 
at this reduced rate, and L gave 
T receipts for “payment in full 
for rent” for each of the said 


years. 
On Jan. 1, 1952, however, L 
notified T that he (T) would 


have to pay L “the full amount 
of the annual rent stipulated in 
the lease for the years 1949, 1950 
and 1951”, and, immediately 
thereafter L sued T for $3,000, 


| which L claimed as “unpaid back 
lrent of $1,000 for each of the 
years 1949, 1950 and 1951.” Judg- 
|/ment for whom? 

| (b) On Apr. 15, 1955, L was the 
life tenant of a farm in Morris 
| County, N. J..and R had a vested 
|remainder in fee simple therein. 
|/On that day L executed a lease 
by which he rented the farm to 
F for a period of 3 years from 
the said date. 

On Sept. 15, 1955, while L was 
on his death bed and known by 
F to be dying, F hastily sowed 
winter-rye on the farm. Two 
days later, L died. In June, 1956, 
R plowed up and destroyed F’s 
crop of winter-rye, which was 
then maturing. 

Was F entitled to damages? 

16. On Mar. 1, 1953, Green ob- 
tained a judgment for $10,000 
against White in the Sussex 
County Court. On Apr. 1, 1953, 
White, who then owned a large 
hotel in Sussex County, request- 
ed Green to release his hotel 
property from the lien of Green’s 
judgment in order to permit 
White to obtain a loan of $40,000 
from Black on the security of a 
mortgage on White’s hotel. 

On Apr. 15, 1953, in Green’s 
presence, Black gave White the 
sum of $40,000, and White gave 
Black, as consideration therefor, 
White’s note for that amount, 
payable to Black’s order in one 
year from that date, together 
with a duly executed mortgage 
for $40,000 on White’s hotel, as 
security for the payment thereof. 
Thereupon, Green immediately 
executed and delivered to White 
a release of White’s said proper- 
| ty from the lien of Green’s judg- 
ment, which White promptly re- 
corded in the proper office. 

On Oct. 1, 1954, Green obtained 
a judgment for $20,000 against 
| White in the Sussex County 
Court; and, a week later, Black, 
having learned that Green had 
obtained a second and larger 
judgment against White, record- 
ed his mortgage in the proper 
office. As between Black and 
Green, who is entitled to priority 
in the enforcement of their re- 


spective liens against White’s 
hotel property? 
17. (a) On June 1, 1950, T 


purchased from M, with his (T’s) 
own funds, a $10,000 mortgage 
on a building in Newton, N. J., 
but took from M an assignment 
of the said mortgage and the 
bond thereby secured, in the 
name of his (T’s) brother B. At 
the time T received the assign- 
ment, he said to M: “I intend tu 
hold this mortgage for the bene- 
fit of my brother, B.” 

On Oct. 10, 1956, T died: and, 
on Jan. 10, 1957, T’s executor 
filed a complaint in the proper 
court to obtain the said mort- 
gage and bond as a part of the 
assets of T’s estate. 

How should the court decide 
the case? 

(b) Assume that, on June 1 


| 1950, T purchased from y ~ 





his (T’s) own funds, the , 


said $10,000 mortgage ang +." 
but that he took an as 




















Assume further that, at t 
T received the said as 
he said to M: “I am ho] 
mortgage for the benefit , 
brother, B.” Would T’s ex. 
be entitled to obtain the . 
mortgage and bond as a »- 
the assets of T’s estate? | * 
18. On May 1, 1950, H, ». 
dent of Hunterdon Coy: 
the presence of his son, g -. 
his brother, B, duly execy:.. 
will by which he gave 850%. 
his wife, W, and the remai-. 
of his estate to Various ¢-- 
table organizations nam 
in, and appointed his s 
the executor thereof. 
testation clause was in p; 
form and signed by S ang 
H’s presence. 
On June 1, 1956, H, in the p:. 
ence of his sisters, M ard MR. se 
duly executed a codicil tp A 
said will, by which said ej’ 
he gave the sum of $60,000 y - 
wife, W, the sum of $10,000 t: 
son, S, and the sum of $5 
his sister O; and 
son, S, and his sister, M., 
ecutors of his said will ar 
icil, but otherwise 
confirmed the provision 
original will. The 
clause on the codicil 
wise in proper form 
by M and N in H’s pr 
On dan. 1,. 1957, 3 
Hunterdon County; an 
22, 1957, S and M 
said will and codicil for 
to the Surrogate of 
County. Saal 
(a) Were both S and M -<@.., 
titled to obtain | S tele: 
mentary on H’s said wil 
codicil? 
(b) Was H’s son, §S, entitle 
take the $10,000 legac) 
him by H in the cod 
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will? 
19. Under the U. S. Cons: 
tion, are the following Act: 


Congress constitutional? 

(a) An Act giving the 
preme Court original 
tion to issue the writ of 
mus to compel the perform: 
of duties by federal adminis3 
tive officials. 

(b) An Act giving the Pra 
dent the power to prohidi 
proclamation the sale of 
tions of war to < 
the Middle East 
such prohibitior 
to the reestablist 
there. 

(c) An Aet 
nual 5% tax on t 
tangible property} n 
citizens and located 
countries. ine 

(d) An Act directly at “Si: zon, 
ance with the terms of 4 ym: 
previously entered int ; 1 
manner between the t= nar 





















ymen 





imposing an 3 
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~icular year. 


7 Are the following acts of 
“wew Jersey legislature con- 





ty Jersey. 













trust, 


e exten 


i+ 





at 








produced 


and brought 





“An act 











" Hand W, 


Easton, 


ient to 


on H’s part. 






H with 


“rsidering each of these de- 
sH entitled to a divorce? 
fay 30, 1957, 


and a foreign country. 

An Act imposing an an- 
~ «gx upon employers of chil- 
ynder 14 years of age com- 
a on the basis of 10% 
. employer's net profit for the 


Act permitting only 
t New Jersey to rake 


An Act creating a conclu- 


whenever a sav- 
int is opened in a New 
k by a person with his 
in his own name in 
hother, revocable only 
it of withdrawals by 
or during his life. 

t declaring all build- 
2 acts of prostitution 
ted or occur to be 
ind providing for the 
of such nuisances by 
n the Superior Court, 
Jivision, authorized to 
by the County Prose- 
I resident of the 
e such nuisance ex- 


t fixing the price of 
within the State, 
within 
oduced outside 
within the 


requiring 
old within the State 
d pink to distinguish 


husband and 
with their 3 chil- 
Pa. H was 
Newark, N. J., \ 
a hotel room during 
ut he spent his week- 
th his family in hogan 
t ution to W, 

; iat of the children, 


s reason, W took in 

r, to H's ‘caawiodee. 
V to various i 
in Easton, without ob- 


Friday morning, 

nd his brother, B, 
home in 
und X lying in W’s 
sitting on a nearby 

flimsy 
his home forth- 
- cohabited with 


1957, H sued W for 
w Jersey, alleging 
r part and his own 
dence in Ney 
y 1, 1955. Adultery 
for divorce in Penn- 
-ontesting 
ienied the adultery; 


3) contended that 
y court lacked jur- 


Attorneys Exam 


was driving her automobile, with 
her 2 small chiidren seated be- 
side her, a bee flew into the 
automobile, frightened the chil- 
dren, and distracted D. One of 
the children grabbed the steer- 
ing wheel, and D’s automobile 
ran onto the sidewalk and struck 
P, a pedestrian. X, another ped- 
estrian, who had seen D’s on- 
x automobile, ran along 
the sidewalk to avoid it, and 
bumped into a scaffold, erected 
by C, a contractor, whom O had 
engaged to brick-face his (O’s) 
building. At that moment, X was 
struck on the head by several 
bricks which fell from the scaf- 
fold. C’s workmen, however, were 
not working that day because it 
was a holiday. 

(a) Is D liable to P? 

(b) Are D, Cand O liable to X? 


23. (a) P and D lived in the 
same community and were rival 


undertakers. P sued D for dam- 
ages, claiming that D wilfully 
and maliciously composed and 
mailed to X, whose wife, W, was 
lying critically ill in a hospital 
at the time, what purports to be 
ise basi by P to the 
effect that he is in the under- 
taking business. The mailed ad- 
vertisement gave the name, ad- 
dress and phone number of P’s 
establishment correctly, and 
stated simply, “Bear in mind 
our undertaking firm, in time of 
need. Satisfaction guaranteed.” 
This advertisement had so an- 
noyed X, that when his wife, W 
died, he engaged D to handle the 
funeral arrangements. D moved 
to dismiss P’s action, on the 
ground that it failed to state a 
relief. Decide the mo- 








claim for 
tion 

b) X operated a public gar- 
age in Clay, N. J. Y was the local 
veterinarian. X had performed 
Y’s car, to the amount 
of and Y had failed to 
pay the bill, despite many de- 
mands from X. X caused a notice 
to be placed in the show window 
of his garage on Main Street, 
lin follows: 
“Notice. Dr. Y, 
ril 1, owes me $49.67 
Ss would pay an 
t, this account would have 
been settled long ago. This ac- 


worg on 


f $49.67, 


our local vet- 
And 


ac- 








count will be advertised as 

long as it remains unpaid. 
(Signed) X.” 

Y sued X, claiming damages 

for humiliation and mental an- 

guish due to public ridicule and 


contempt. X moved to dismiss 
the action, on the ground that 
it failed to state a claim for re- 
lief. Decide the motion. 


24. On Mar. 11, 1957, D and E 
entered V’s store. D poin ted a 
V and ape Recoupil S 









Give me 
urned a money naling over 
V) tripped the burglar 
I money bag slipped 
; grasp as he and E fled 
X, a passerby, 


the store. 





rect and notified 

the 1 
One ater, D and E were 

found, seated In a nearby the- 
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P grabbed D; and V seized E, 


who offered no resistance and 


surendered peacefully. D, how-| 
ever, tried to escape; and while 
P was struggling with D to pre- 
vent D from escaping, P’s service 
revolver accidentally discharged 
and P was fatally shot. 

On the trial of D and E for 
the murder of P, the proofs 
showed the foregoing facts, and 
also the fact that E had no gun 
at any time and, during the fatal 
struggle, had yelled to D, “Don’t 
shoot”’. 

Of what crime or 
D and E guilty? 

25. (a) T, a thief, had stolen 
the goods of O, the owner. Be- 
fore T could dispose of the goods, 
he was arrested and the stolen 
property was restored to O, the 
owner. The police suspected that 
D was a dealer in and receiver 


crimes are 





of stolen property. T was then 
directed by the police to take the 
goods, which he had stolen from 

and to bring them to D and 
to offer to sell them to D. T did 
as requested by the police and, 
while a detective watched, 
sold the goods of O to D 
bought the goods from T, think- 
ing that they were stolen Benoa 
erty. D was indicted for empt- 
ing to receive stolen pr sari 
he guilty? 

(b) D was indicted for having 
violated the following statute: 
“Any person being arm ed with 
a dangerous weapon, who shall 
assault another with intent to 
rob, shall, upon conviction 
thereof, be punished by impris- 
onment in the state prison for 


not more than 30 years nor less 
than 1 year.” 








The evidence at the trial show- 
ed that D pointed an unloaded 
revolver at V and thereby put V 
in fear, with the result that V 
turned over his money on de- 
mand to D. V did not know that 
the revolver in D’s hand was un- 
loaded. 

Is D guilty of violating the 


above statute? 

26. D was convicted of having 
molested and taken indecent 
liberties with C, a 5-year old girl. 
The trial court had ruled that 
the girl was too young to testify. 


There was no evidence f the 
corpus delicti to establish the 
guilt of D, except the following 
items which the trial judge ad- 


mitted over D’s objection 

(a) The testimony of M, the 
mother of C, to the effect that 
C had complained to M of D’s 
molestation, and the details 





therecf, which M repeated in 
her testimony, and which com- 
plaint had been com ated 


by C to M about 2 hours after 
the alleged happening 


(b) M’s_ testimony c 
identified D in a police line-up 
on the day following the alleged 
happening, as the person who 
had molested C. 

(c) The testimony of O, a 
police officer, to the effect that 
when he arrested D for molest- 





ing C and asked him at he 
had to say about C’s complaint 
against him, D res sponded, “I do 
not wish to make a statement 





until I see my lawyer And 
when O told D, “This is a very 
serious accusation, and you 
should have something to say 
about it,’ D replied Do you 
think I would tell you something 
that would put me in jai 


(d) A showing, on the cr 
examination of D 
in his own defense to deny the 





who testifie 


charge, that D had been dis- 
barred as a lawyer netime 


previous to the alleged happen- 
ing for which he was on trial. 
On D’s appeal, should his con- 
viction be affirmed or reversed? 
27. D, a chief of police, was 
charged with wilful neglect of 
duty “in knowingly not enforc- 
ing the gambling laws” against 
one B, a bookmaker. B was the 
State’s principal witness. On di- 
rect examination, B said that 
he had been convicted of crime 
on three occasions and he fur- 
nished the truthful details of 





cross-examination, without ob- 
jee from. the State, B was 
questioned as to his activities 
lover a 25- -year period from 1930. 
iB admitted that “over that per- 
iod he had spent most of his 
time in criminal pursuits.” Upon 
conviction, D urged the follow- 
ing rulings of the trial judge, to 
which he took no oBjection dur- 
ing the trial, as grounds for re- 
versal: 

(a) In his charge to the jury, 
the trial judge said, inter alia, 
“B’s prior convictions should be 
considered in determining B’s 
credibility, but the criminal ac- 
tivities of which B has not been 
convicted are not to be consid- 
ered to affect his credibility.” 

(b) In the same charge, the 
trial judge, in referring to the 
testimony of D’s character wit- 
nesses, said, ““D’s character evi- 
dence in a doubtful case may 
be sufficient to create a reason- 
able doubt.” 

(c) F and G, two witnesses for 
the State, who did not under- 
stand or speak English, were per- 
mitted to testify through an in- 
terpreter, but when the oath 
was administered to them before 
they testified, it was adminis- 
tered in English and was not 
interpreted to them. 

Was reversible error commit- 
ted by the trial judge? 

28. P, a brakeman, lost his 
life in the course of his employ- 
ment with D railroad. In a suit 
against D, under the Federal 
Employers Liability Act, P’s 
widow, W, claimed that P’s 
death was due to the negligence 
of the railroad (1) in failing to 
comply with the Safety Appli- 
ance Act applicable to railroads, 
and (2) in forcing P to work at 
a time when D knew that P was 
ill. At the trial, D objected to 
the admissibility of the follow- 
ing items of evidence offered on 
behalf of the plaintiff: 

(a) The written report of the 
accident made by C, a conductor 
employed by D, and submitted to 
D on a form supplied by D for 
the purpose of and in compli- 
ance with the rules of D railroad. 

(b) W’s testimony that early 
in the morning of the day in 
question, P, in her presence, 
dialed the office of the railroad 
yardmaster (who was also de- 
ceased at the time of trial) and 
she heard P say on the phone, 
“George, I am very sick. I can’t 
come to work today’, and then, 
after a pause, “But George. why 
are you forcing me to come to 
work the way I feel?”, and then 
finally, after another pause, “I 
guess I will have to go.” 

(c) The testimony of F, a fel- 
low worker of P, to the effect 
that P told F on the morning 
of the day in question, in the 
railroad yard, “I called George, 
the yardmaster, about 6 o’clock 
this morning and asked to be 





latre, by V and P, a policeman. 'these records of conviction. On | relieved, because I was sick, but 


he told me he couldn’t relieve 
me because no other men were 


available.” 


Are the above items admissible 


in evidence? 
29. On Jan. 2, 1957, 


E, execu- 


tor of the estate of X, who died 


testate on Aug. 1, 1956, sued 


D, 


the niece of X, in the New Jersey 


Superior Court, (1) 


to foreclose 


a $19,000 realty mortgage, secur- 
ing a bond, executed and deliv- 
ered by D to X in 1946, and (2) 
to recover judgment for the bal- 
ance due on a $10,000 loan, al- 


legedly evidenced by a check 


in 


that amount made by X to the 


order of D on May 1, 1947. As 
the bond and mortgage, 
fense was that he had paid X 


to 


D’s de- 


in 


full during his lifetime, partly 


by checks and partly by ca 


sh 


payments, and that X had prom- 
ised to return the bond and the 
mortgage endorsed for cancella- 
tion, but had died before doing 
so. As to the alleged $10,000 loan, 


D contended that the check w 


as 


a gift and that, in all events, the 


suit was barred by the statute 
limitations. At the trial, 


of 


D ob- 


jected to the admissibility of the 
following items of evidence of- 
fered on behalf of the plaintiff: 

(a) A notebook containing no- 


tations admittedly in X’s han 
writing, which 
and amounts payments of pri 


d- 


showed by dates 


n- 


cipal and interest made by D on 


account of the mortgage 


andr 


e- 


flecting a balance of $11,000, be- 
sides interest from July 1, 1956. 


(b) The 


was noted under May 
with reference to 


there 
1947, 


(Continued on page 9, col. 1 
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SUMMER COURT SCHEDULES 


Superior Court 


ORDERED that the judges of the Superior Court 
are assigned to the Appellate Division, Law Division 
and Chancery Division, including emergent matri- 
monial matters, during the summer vacation as fol- 
lows: 


July 14 to July 20 
Appellate Division: Judges Hughes, Price and 
Coolahan sitting at Trenton 
Judge Coolahan sitting at Newark 
Judge Hughes sitting at Trenton 
Judge Price sitting at Newark 
Judge Hughes sitting at Trenton 


Law Division: 


Chancery Division: 


July 21 to July 27 
Appellate Division: Judges Hall, Broadhurst and 
McGeehan sitting at Newark 
Judge McGeehan sitting at Newark 
Judge Hall sitting at Trenton 
Judge Broadhurst sitting at 
Newark 

Judge Hall sitting at Trenton 


July 28 to August 3 
Appellate Division: 


Law Division. 


Chancery Division: 


Judges Conford, Haneman and 
Ewart sitting at Newark 

Judge Ewart sitting at Newark 
Judge Haneman sitting at 
Camden 

Judge Conford sitting at Newark 
Judge Haneman sitting at Camden 


Law Division: 


Chancery Division: 


August 4 to August 10 

Appellate Division: Judges Clapp, Sullivan and 
Davidson sitting at Trenton 
Judge Davidson sitting at Newark 
Judge Clapp sitting at Trenton 
Judge Sullivan sitting at Newark 
Judge Clapp sitting at Trenton 


Law Division: 
Chancery Division: 


August 11 to August 17 

Appellate Division: Judges Goldmann, Knight and 

Waesche sitting at Newark 

Judge Waesche sitting at Newark 

Judge Goldmann sitting at 

Trenton 

Chancery Division: Judge Knight sitting at Newark 
Judge Goldmann sitting at 
Trenton 

August 18 to August 24 

Appellate Division: Judges Proctor, Grimshaw and 

Pindar sitting at Newark 

Judge Pindar sitting at Newark 

Judge Proctor sitting at Trenton 

Chancery Division: Judge Grimshaw sitting at Newark 
Judge Proctor sitting at Trenton 

August 25 to September 3 

Appellate Division: Judges Freund, Cafiero and 

Artaserse sitting at Trenton 

Judge Artaserse sitting at Newark 

Judge Cafiero sitting at Camden 

Judge Freund sitting at Newark 

Judge Cafiero sitting at Camden 


Law Division: 


Law Division: 


Law Division: 


Chancery Division: 


ORDERED that the Superior Court judges assigned 
to the hearing of matrimonial matters shall sit at their 
regular places of assignment for the trial of cases and 
that in addition to his regular assignment Judge Law- 
rence A. Cavinato is temporarily assigned to the 
Chancery Division of the Superior Court to hear matri- 
monial matters in Vicinage +1 sitting in Bergen 
County as follows: 

Weeks of July 8 and 15, 1957 

Judges William R. J. Burton, Lawrence A. Cavinato, 
Kenneth C. Hand, William A. Hegarty, Walter L. Het- 
field, Gene R. Mariano, Nicholas A. Tomasulo and 
Bernard W. Vogel. 

Week of July 22, 1957 

Judges William R. J. Burton, Lawrence A. Cavinato, 
Kenneth C. Hand, William A. Hegarty, Walter L. Het- 
field, Gene R. Mariano and Bernard W. Vogel. 


County Courts, District Courts and 
Juvenile and Domestic Relations Courts 


ORDERED that the County Courts, County Dis- 
trict Courts and Juvenile and Domestic Relations 
Courts shall be held during the summer vacation of 
1957 on the days and by the judges indicated as follows: 


Atlantic County Court 
Judge Leonard: July 16; August 5, 6, 8, 13; Septem- 
ber 3. 
Judge Naame: July 22, 23, 24, 25 and 30; August 19, 
20, 27 and 29; September 3. 

The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Atlantic County District Court 

Judge Mischlich: July 17, 24 and 31; August 7, 14, 21 
and 28. 
Bergen County Court 
Judge Malech: July 12. 23 and 25. 
Judge O'Dea: July 16 and 18. 
Judge Galanti: July 30; August 1, 6 and 8. 
Judge Vanderwart: August 13 and 15. 
Judge Schneider: August 20 and 23. 
: August 27, 29 and 30; September 3. 

The judges will be available for emergent mat- 

ters during the weeks they have scheduled court days. 


. 


Bergen County Juvenile and Domestic Relations Court 


Judge Malech: July 24 and 26. 

Judge O’Dea: July 17 and 19. 

Judge Galanti: July 31; August 2, 7 and 9. 
Judge Vanderwart: August 14 and 16. 
Judge Kole: August 20, 22, 27 and 29. 


Bergen County District Court 
Judge Malech: July 22. 
Judge O’Dea: July 15. 
Judge Galanti: July 29; August 5. 
Judge Vanderwart: August 12. 
Judge Schneider: August 19. 
Judge Lynn: August 26. 


Burlington County Court 
Judge McGann: July 16. 
Judge Drenk: July 23 and 30. 
Judge Acton: August 6, 13, 20 and 27. 
Judges McGann and Drenk will be available in 
July and Judge Acton in August for emergent matters. 


Burlington County District Court 
Same schedule as County Court. 


Camden County Court 
Judge Mitchell: July 16, 23 and 30. 
Judge Martino: August 6, 13, 20 and 27. 
Judge Mitchell will be available during July and 
Judge Martino during August for emergent matters. 


Camden County District Court 
Judge Palese: July 15, 16, 17, 22, 23, 24, 29. 30 and 31. 
Judge Dzick: August 5, 6, 7, 12, 13, 14, 19, 20, 21, 26, 
27 and 28. 
Cape May County Court 
Judge Adler: July 17, 24 and 31. 
Judge Acton: August 7, 14, 21 and 28. 
Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 
Cape May County District Court 
Same schedule as County Court. 


Cumberland County Court 
Judge Adler: July 12, 19 and 26. 
Judge Acton: August 2, 9, 16, 23 and 30. 

Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 

Cumberland County District Court 
Same schedule as County Court. 
Essex County Court 
Judge Foley: August 26, 27, 28 and 29. 
Judge Masucci: July 15, 16, 17, 22, 23 and 24. 
Judge Gaulkin: July 29, 30 and 31; August 5, 6, 7 
and 8. 
Judge Giuliano: August 12, 13, 14, 19, 20, 21 and 22. 

The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Essex County District Court 

Judge Glickenhaus: July 15, 16, 17 and 18. 
Judge Conklin: July 22, 23, 24, 25, 29, 30 and 31; 
August 1, 5, 6, 7 and 8. 
Judge Yancey: August 12, 13, 14, 15, 19, 20, 21, 22, 
26, 27, 28 and 29. 
Essex County Juvenile and Domestic Relations Court 
Judge Belfatto: July 15, 16, 17, 18, 22, 23, 24, 25, 29, 
30 and 31. 
Judge Lindeman: August 1, 5, 6, 7, 8, 12, 
19, 20, 21, 22, 26, 27, 28 and 29. 
Gloucester County Court 
Judge Wick: July 24. 
Judge Schalick: August 7 and 21. 

Judge Wick will be available in July and Judge 
Schalick in August for emergent matters. 

Gloucester County District Court 

Same schedule as County Court. 
Hudson County Court 

Judge Graf: July 16, 23 and 30. 
Judge Duffy: August 6 and 13. 
Judge Nimmo: August 20 and 27. 

The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Hudson County District Court 
Civil matters at 25-27 Oakland Ave., Jersey City: 

Judge Cozzi: July 15, 16, 17 and 18. 
Judge Beronio: July 22, 23, 24, 25, 29, 30 and 31; 
August 1. 

Judge Reeves: August 5, 6, 7, 8, 12, 13, 14 and 15. 
Judge Fink: August 19, 20, 21, 22, 26, 27, 28 and 29. 
Traffic Court at the Court House, Jersey City, evenings: 

Judge Cozzi: July 16. 
Judge Beronio: July 23 and 30. 
Judge Reeves: August 6 and 13. 
Judge Fink: August 20 and 27. 
Hudson County Juvenile and Domestic Relations Court 
Judge Barrison: July 16, 18, 23, 24, 25, 30 and 31; 
August 1, 7, 8, 13, 14 and 15. 
Judge Nimmo: August 21 and 28. 
Hunterdon County Court 
Judge Halpern: July 12, 19 and 26. 
Judge Gebhardt: August 2, 9, 16, 23 and 30. 

Judge Halpern will be available in July and 

Judge Gebhardt in August for emergent matters. 


Hunterdon County District Court 
Same schedule as County Court. 
Mercer County Court 
Judge Bennett: July 16, 23 and 30. 
Judge Lane: August 6, 13, 20 and 27. 
Judge Bennett will be available in July and 
Judge Lane in August for emergent matters. 


je) 


13,14, 15; 






































































Mercer County District Court A 
Judge Vine: July 11, 12, 17, 18, 24, 25 and 3) att 
Middlesex County Court 3 
Judge Kalteissen: July 16, 23 and 30. 
Judge Morris: August 6, 13, 20 and 27. 

Judge Kalteissen will be available in Jy, .. 
Judge Morris in August for emergent matters ~*~ ‘a 
Middlesex County District Court _ 

Judge Morrison—New Brunswick: July 16 ay; Le af 
Perth Amboy: July 17 and 31. _ wh 

Judge Dubrow—New Brunswick: August 13 ang» 
Perth Amboy: August 14 and 28. 


Monmouth County Court 
Judge Giordano: July 16, 23 and 30. 4 
Judge Simmill: August 6, 13, 20 and 27. cure 
Judge Giordano or Judge Evans will be ays. 
in July and Judge Simmill or Judge Ascher in Aury 
for emergent matters. 


Monmouth County District Court 
Judge Evans—Long Branch: July 19. 
Asbury Park: July 11 and 25. 
Judge Ascher. Long Branch: August 9 and 23 
Asbury Park: August 15 and 29. 


Morris County Court soner 
Judge Mintz: August 27. f 
Judge Barrett: July 16, 23 and 30; August 6, 13 arg 

Judge Mintz will be available from Ju] 
inclusive and August 23 to September 3 inc] 

Judge Barrett will be available from July 10 to Auy 

22 inclusive for emergent matters. ; 

Morris County District Court 
Judge Doland—Boonton: July 15. 

Judge Kelly—Morristown: July 24; August 7 
Judge Ely—Morristown: August 15 and 29 






















Ocean County Court 
Judge John J. Ewart: July 16, 23 and ‘thy 
13, 20 and 27. affir 
Judge John J. Ewart will be available in July 
August for emergent matters. 


Ocean County District Court 
Judge John J. Ewart: July 11, 
29 and 31. 


Passaic County Court 
Judge Viviano: July 16, 23 and 30 
Judge Collester: August 6, 13, 20 and 27 ; 
Judge Viviano will be available in July cqih...9 


Judge Collester in August for emergent matters 


15, 17, 18, 22,24 


Passaic County District Court nd 
Judge Dunn—Paterson: July 31; August 7 rm 
Judge Polack—Paterson: July 10; August 14 
Judge Bertoni—Paterson: July 17; August 21 
Judge Ward—Paterson: July 24; August 28 

Passaic County Juvenile and Domestic Relations Cou 
Judge Viviano—Juveniles: July 30. ee. 

Domestic Relations: July 31. cay 
Judge Collester—Juveniles: August 13. 
Domestic Relations: August 14. 
Salem County Couri 
Judge Wick: July 17 and 31. 
Judge Schalick: August 14 and 28 
Judge Wick will be available in July and Jucgm.. 
Schalick in August for emergent matters i 
Salem County District Court 
Same schedule as County Court. 

Somerset County Court 
Judge Halpern: July 16, 23 and 30. at 
Judge Chiaravalli: August 6, 13, 20 and 27. = 

Judge Halpern will be available in July 2 

Judge Chiaravalli in August for emergent matters. 





Somerset County District Court 
Same schedule as County Court. 


Sussex County Court 
Judge Tallman: July 12, 19 and 26. 
Judge Concilio: August 2, 9, 16, 23 and 30. 
Judge Tallman will be available in July @ 
Judge Concilio in August for emergent matters. 












Sussex County District Court 
Same schedule as County Court. 
Union County Court 
Judge McGrath: July 16 and 23. 
Judge Feller: July 30; August 6, 13, 20 and 27. 
Judge McGrath will be available in July 4 
Judge Feller in August for emergent matters. 


Union County District Court 
Judge Barger: July 17 and 24. 
Judge Borden: July 31 and August 7. 
Judge Hopkins: August 14, 21 and 28. 
Union County Juvenile and Domestic Relations Co 


Judge O’Connor: July 11, 18 and 25. 
Judge Feller: August 6, 13, 20 and 27. 


































Warren County Court 
Judge Tallman: July 11, 18 and 235. 
Judge Concilio: August 1, 8, 15, 22 and 29. 
Judge Tallman will be available in July 
Judge Concilio in August for emergent matters. 















Warren County District Court 
Judge Shipman—Civil Matters 
Philipsburg: July 11; August 8. 
Belvidere: July 18; August 15. 
—Traffic and Criminal Matters 
Phillipsburg: July 12; August 9 
Belvidere: July 23; August 19. 
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july - these items admissible in 
“The Ace Products Com- 

and 3pplied for a license to 
2 a plant for denaturing 

nd application was ac- 


by a bond as required 
g The statute pro- 
+ “no one shall manu- 
1], purchase or pre- 
coholic liquor with- 
ig a license from 
sioner to do so—no 
be issued until a 
yn shall have been 
for, setting forth the 
of the applicant 
for which the 
) be used,—the Com- 
shall prescribe the 
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. fee Commi ssioner refuses any 
for a license, the ap- 
have a review of his 

the Appellate Divi- 

\ugu Superior Court, which 


m, modify or reverse 
LY 2 fecision, except that fact 
, the Commissioner 
lusive upon the re- 

he Court.” 
Commissioner denied the 
t the Ace Products 
1 appeal, the Com- 
that the statute 
contention 


Or 
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Ts D was grossly negli- 
ult thereof, P 
ane injured on Jan 
1 Nev EON. J. D,- who 
MN. 2: is 
ren self and all 
as Cou t m N Jersey 
| mmplaint against D 
New Jersey Superior Court 
$20,000 damages for 
uries, would P be en- 
bt a writ of capias 
ndum against D, on 
ag ezzled $10,000 from 
Oe Y. X now resides 
J. and has no in- 
removing himself or 
is assets fron 
ued X in t 
perior Court to recover a 
uv 4 ry “- e ay 
ters ATTORNEY COOPERATI 
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judgment for $10,000 against X, 
would Y be entitled to obtain a 
writ of attachment against X’s 
assets in New Jersey, on these 
facts? 

32. The following proposi- 
tions, dealing with civil practice 
in New Jersey, are true or false, 
in whole or in part. If wholly 
true, simply write “true” along- 
side the subdivision letter. If 
false, in whole or in part, write 
“false” alongside the subdivision 
letter and give a brief reason 
why it is false. 

(a) Service of a summons and 
complaint on a Sunday or holi- 
day is void. 






(b) When a defendant is val- 
idly served personally with a 
summons and complaint, either 


or without the State of 
Jersey, he must serve his 
on plaintiff’s attorney 
within 20 days of such personal 


service. 


c) In a suit against a foreign 
corporation, not licensed _ to 
transact business in New Jersey, 
valid service of the 
summons and complaint may 
be made by serving the 
President of the corporation at 
his home in New Jersey. 

d) A of capias ad re- 
spondendum may not be obtain- 
ed inac of simple assault 
and battery. 

e) Nor may it be obtained in 
a negligence action. 

f) A writ of attachment may 


within 
New 


answer 





personal 





not 


writ 
WIlt 


ase 


be obtained in every case in 
whit writ of capias ad re- 
ndum may be obtained. 


sponde 

g) In contract action, a 
writ of capias ad satisfaciendum 
may be obtained only if the 
process was or could 
of capias ad 


a 





been a writ 

respondendum. 

h) The statement in 
rue in tort action. 

Trits of sequestration have 

been superseded in New Jersey 


» effect ouster Of a 


(g) 


is 


also 





the 








fer nt from land, after a 
udgment for plaintiff in a Coun- 
ty Court action to recover pos- 
sessi of the land, plaintiff 
should apply for a writ of as- 

33 State the 5 statutory 


grounds in New Jersey for the 
t of a marriage. 
complaint for the 
nt of a marriage, using 
I for the annulment 
a ground other than one 











a 
of the 5 statutory grounds. You 
must supply the facts and de- 
ai f the complaint, so as to 
> that you know both 


substance of such 
Omit the endorse- 


34. During and after the trial 
Superior Court civil action, 
1 judge was required to 





make rulings with reference to 
the following matters: 

a) If there are 2 plaintiffs 

and 3 defendants, how many 

challenges are al- 

each plaintiff and to 


jurors were selected 





> case and all 14 are 

still in the jury box at the end 

of the tr hich jurors retire 

to the jury om to consider the 
verdict 

>) If the jury returns to the 


after having retired 
ir verdict, and re- 


court room, 


to consider the 












quest certain portions of the 
testimony to be read, must their 
request be g ited? 

(d) If ly ths of the jury 
agree upon the verdict, must 
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‘the jury be polled, if neither side 

requested the judge to poll the 
jury? 

(e) If, after the verdict has 
been announced and recorded 
and the jury discharged, it is dis- 
covered that one of the jurors 
was stone-deaf, another juror 
was mentally incompetent, and 
a third juror did not understand 
English, must the trial judge 
grant a new trial? 

What would be the proper rul- 
ings as to the above matters? 

35. On May 1, 1957, FP, af 
Trenton, N. J., obtained a $5,000 
judgment against H and W, his 
wife, in the Essex County Court, 





Law Division, on a complaint, 
which charged H and W with 
the false imprisonment of P. The 


judgment has not been paid. To 
enforce collection of this judg- 
ment, 

(a) May W’s $3000 fur coat, 
her $1000 Spanish lace shawl, 
and her $1000 diamond ear- 
rings be levied upon under writ 
of execution and sold execu- 


tion sale? 


(b) May H’s tools valued at 
$1000. and used by H to earn 
his livelinood as a carpenter, be 
levied upon and sold at execu- 


tion saie? 

(c) May the summer home 
H and W in Asbury Park 
owned by them as tenant 
the entirety, be levied upon and 
sold at execution sale t atisfy 
the above judgment? 

(d) May H and W be civilly ar- 
rested under a writ of capias ad 
satisfaciendum ? 

(e) If H is receiving $30 week- 
ly from a Workmen’s Compens- 
ation Bureau award, and W 
receiving $20 weekly income 
from a spendthrift trust created 


1S 


by her father, may P obtain a 
garnishee order to re this 
income? 

36. In April 1951, P paid $100 
to D and received a receipt sign- 
ed by D which stated, “Received 


$100 rent for 48 Grant Street, 
Newark, N. J., with option to buy, 
full price $7,500. Rent t ppl 
on purchase price. (Signed) D.’ 
In October 1956, after P d 


paid D $6600, at the rate of $1 





monthly for 5! years, P noti- 
fied D in writing that he wished 
to exercise the option and asked 
when and where he could pay 


the balance of $900 for the 
D had paid all of the t al 
insurance premiums during the 
51% year period. When D refus 
to convey, P sued D for specific 
performance. 

Who will prevail? 
37. In each of the deed 
a common grantor to tne ev- 
eral grantees of lots in the tract, 
there was a restrictive ven- 
ant, which provided that the 
grantee must notify the owner 
of the adjoining land in the 
tract of any proposed sale 
property and that an ad 
landowner could buy the } 
ty on the same terms. D, one of 
these grantees, contracted 
writing to sell her house 
lot to a buyer, B, for $9000 





she reserved the right r 10 
years after the conveyance to 
visit the property and occupy a 
bedroom in the house. B also 
agreed to furnish meals to D 
during such visits and to treat 
her cordially. P, an adjoining 
landowner in the tract, elected 
to buy D’s property on the same 


terms and so notified D. When 
D refused to convey to P 
ific performance was sought by 
P against D, who defended on 
the ground that there I 
mutuality of remedy because she 
could not obtain specific 
formance of the agreeme! 
furnish her room and boar 
cordial treatment. 

Who is entitled to prevail 
this action? 

38. As a matter of legal eth- 
ics, and with a brief reason, 

(a) May a lawyer write a 
umn anonymously for a news- 
paper and therein answer legal 
questions of the readers 
taining matters of presumably 
common public interest? 

(ob) May a lawyer for the de- 





col- 


con- 


fendant in a personal injury 
action interview before trial the 
wife of the plaintiff as to the 
wife’s knowledge of the details 
of the accident, without the con- 
sent of counsel for the plaintiff? 

(c) May a laWyer, after ver- 
dict, ask one or more members 
of the jury before whom he has 
tried a case how certain aspects 
of the case impressed them, for 
the purpose of informing him- 
self as to any mistakes he may 
have made in the presentation of 
evidence? 

(d) Must a lawyer for the wife 
in a divorce action divulge to the 
Local Draft Board information 
given to him by the wife, which 
shows that the husband has 
been wrongfully evading the 
draft? 

(e) Must a lawyer reveal to 
the proper authorities the con- 
tents of a letter, which he re- 
ceived from his client, evidenc- 
ing that the client has left the 
jurisdiction in violation of the 
terms of his probation after 
criminal conviction? 

OPTIONAL QUESTIONS 
(Answer any two of the 
following five questions) 

O-1. While P resided in New 
Jersey, he made an employment 
contract with D, a New Jersey 
corporation. The contract re- 
quired disputes to be submitted 
to arbitration under New Jersey 
law. Thereafter, P changed his 
residence to Vermont, where he 
was to perform his duties under 
the contract. When P later sued 
D for breach of the agreement 
in the Vermont state court, the 
action was removed to the fed- 
eral court in Vermont on diver- 
sity grounds. D moved in the 
federal court in Vermont for a 
stay of the action, because of 
the requirement in the contract 
for arbitration. D’s motion was 
denied on the ground that under 
Vermont common law arbitra- 
tion agreements are revocable 
prior to award. Did the federal 
court err in denying D’s motion 
for the stay? 

O-2. On Aug. 1, 1945 X pur- 
chased a large house in Morris- 
town, N. J., for $50,000, and im- 
mediately thereafter planted 40 
tall evergreen trees on the 
grounds surrounding the house, 
at a total cost of $6,000. On Nov. 
10, 1956, a hurricane struck the 
city and totally destroyed all the 
said trees, the replacement cost 
of which would then have 
amounted to $10,000. 

(a) For the purpose of deter- 
mining X’s federal income tax 
liability for the year 1956, how 
should the amount of the loss 
caused by the hurricane be 
measured? 

(b) If all or any part of X’s 
loss so caused is deductible, 
would the amount so deductible 
be subtracted from the amount 
of his taxable income for the 
said year or from the amount of 
the tax payable by him on such 


taxable income for the said year? 

O-3. P is the owner of a large 
bakery in Hoboken, N. J., which 
markets its products in the New 
York-New Jersey metropolitan 
area. In actions brought by P in 
the New Jersey Superior Court, 
may the court 

(a) Enjoin “stranger picket- 
ing” in front of P’s bakery for 
recognition by a union which P’s 
employees do not want? 

(ob) Enjoin a union whose 
picketing members are engaged 
in violent and destructive con- 
duct in violation of the National 
Labor Relations Act and award 
damages to P against the union 
without P first seeking his rem- 
edy before the NLRB? 

(c) Enjoin union conduct 
which is a plain violation of Sec- 
tion 8 (b) 4 (D) of the National 
Labor Relations Act and of New 
Jersey law, after the NLRB er- 
roneously held that the conduct 
did not violate the above sec- 
tion of the NLRA? 

(d) Enjoin common carriers 
and their employees from refus- 
ing to extend their services to P, 
as a picketed employer, because 
of a “hot-cargo” provision in the 
labor agreement between the 
carriers and the union repre- 
senting their employees? 

fe) Enjoin the picketing of 
P’s bakery to compel the owner- 
drivers of trucks, who sell P’s 

(Continued on page 10, col. 1) 
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GOVERNOR ROBERT B. MEYNER® 
During the past three year period of rapidly rising costs, when 
New Jersey’s population has grown at a rate of over 


@ The State debt has been reduced by nearly $20,000,000. 

e@ For the first time in more than 20 years New Jersey 
has earned Moody's highest possible credit rating— 
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ABA To Consider Bill To Require Federal 


Budget 


Balance 





House Asked to Approve 
SJR 36 


Chicago (ACCN) — A special | 


committee of the American Bar 
Assn. will recommend that the 
ABA house of delegates go on 
record aS approving a constitu- 
tional amendment under which 
the president and congress would 
be required to maintain a balan- 
ced federal budget except “in 
case of war or other grave na- 
tional emergency.” 











Attorneys Exam 


(Continued from page 9) 





products, to join the picketing 
union? 
Give a brief reason for your , 


answer in each instance. 

O-4. P,a resident of the Dis- 
trict of Columbia, sued D, a resi- 
dent of New Jersey, in the Essex 
County District Court, to recover 
$3,000 in damages, arising out of 
a collision between P’s automo- 
bile and D’s automobile in Wash- 
ington, D. C. D counterclaimed 
for $10,000 in the said action, 
claiming that he suffered serious 
injuries in the same accident. D 


then moved to have the entire 
case removed to the Superior 
Court of New Jersey for trial 


there and, when this was order- 
ed by the Superior Court, moved 
to have the case transferred to 
the United States District Court 
for New Jersey on the ground 
of diversity of citizenship. 

P opposed this motion to re- 
move the case to the federal 
court on the grounds, (1) that 
removal of a case for the reason 
of diversity applies under the 


U. S. Constitution only to con- 
troversies “between citizens of 
different States” and the Dis- 
trict of Columbia is not a 
“State”: (2) that the amount 
involved in the controversy as 


complaint did not 
legally justify the removal: (3) 
that D’s counterclaim may not 
be used to create the requisite 
amount in controversy for the 
purpose of removal; and (4) 
that jurisdiction over P could 
be obtained only by a suit and 
trial in a federal court in the 
District of Columbia. 

How should the court decide 
D’s motion in the federal court? 

O-5. A state law _ provides 
that the Board of Health of each 
municipality in the state may 
grant licenses to proprietors of 
hotels, restaurants and common 
victuallers, and may refuse a 
license if in the opinion of the 
Board of Health the public good 
requires it. 

Rex Drug Company operates a 
chain of drug stores in New Jer- 
sey. In addition to its drugs and 
medicines sold in each store, it 
sells in these stores various toilet 
articles, kitchenware, household 
appliances and sundry other 
items, and also operates in each 
store a soda fountain and serves 
light lunches. 

Rex Drug Company applied to 
the local Board of Health of 
municipality, in which one of its 
stores was located, for a license 
to cover its soda fountain and 
light lunch business. Its applica- 
tion was denied by the Board of 
Health on the grounds that “the 
public good does not require it” 
and “the serving of meals in the 
same room where merchandise is 
sold is detrimental to public 
health” and “consideration 
should be given to those who do 
a regular restaurant business 
and maintain expensive equip- 
ment and pay the city extra fees 
and taxes” 

Rex Drug Company thereupon 


shown by P's 


keg to the New Jersey Su- 
perior Court to enjoin the local 


faba 
Ua 





Health from interfer- 





h soda fountain and 

nch business in its local 
store 

ij the injunction be 


The house, will meet in New! 


| York July 15-16 as part of the 

ABA’s 80th annual meeting. 
“The purpose of the proposed 

amendment,” says the report of 


the ABA committee on jurispru- | 


dence and law reform, “is to en- 
deavor to prevent a continua- 
tion of the inflation caused at 
least in part, by the substantial 
excess of federal expenditures 
over federal receipts in most of 
the last 26 years.” 

The amendment favored by 
the committee would 

1—Require that the budget 
transmitted to congress by the 
president not exceed estimated 
receipts of the government, and 

—If congress authorizes fed- 
eral expenditures in excess of 
estimated receipts, require that 
it remain in session until the 
budget is brought into balance. 

In case of war or national 
emergency, a three-fourths vote 
of both houses of congress could 
Suspend the provisions for per- 
iods of not more than a year 
each. 

These provisions are incorpor- 
ated in a joint resolution (SJR 
36) now pending in congress. 

Policy recommendations of 
ABA committees do not become 
the official policy of the associ- 
ation until and unless they are 
approved by the house of dele- 
gates, 238-member body which 
includes delegates representing 
State and local bar associations 
and other legal groups in addi- 
tion to the ABA. 

If the house approves the 
budget resolution, the jurispru- 
dence and law reform committee, 
whose chairman is Leonard D. 
Adkins, New York City attorney, 
would be authorized to support 
in congress the pending joint 
resolution (SJR 36) which states 
in part: 

“On or before the 
day after the beginning of each 
regular session of the congress, 
the president shall transmit to 
the congress a budget which 
Shall set forth his estimates of 
the receipts of the government, 
other than trust funds, during 
the ensuing fiscal year under 
the laws then existing and his 
recommendations with respect t 
expenditures to be made from 
funds other than trust funds 
—— such ensuing fiscal year, 

nich shall not exceed such es- 
inecate receipts. 

“If the congress shall author- 
ize expenditures to be made dur- 
ing such ensuing fiscal year in 
excess of such estiniated receipts, 
it shall not adjourn for more 
than three days at a time until 
action has been taken necessary 
to balance the budget for such 
ensuing fiscal year. 

“In case of war or other grave 
national emergency, if the pres- 
ident shall so recommend, the 
congress by a vote of three- 
fourths of all the members of 
each house may suspend the 
foregoing provisions for balanc- 
ing the budget for periods, either 
successive or otherwise, not ex- 
ceeding one year each.”’ 


fifteenth 


Ss 


Ss 


of 


When a similar proposal was 
before the last congress, a 
treasury spokesman said the 


balancing of the budget was a 
fundamental objective of sound 
fiscal policy, but that the treas- 
ury opposed the “relatively in- 
flexible methods” prescribed in 
the amendment. 

The ABA committee added in 
its report that it has “reached 
the conclusion that, while its 
adoption would not solve the 
basic problem of reducing fed- 
eral expenditures, (the resolu- 
tion) would if adopted tend to 
force a more realistic appraisal 
of proposed expenditures in the 
light of available receipts, and 
would, in any event, prevent 
deiicit financing except in grave 
emergencies 


in 
ing 





Legal Secretaries To 
Meet In Las Vegas 


Los Angeles (ACCN)—The Na- 
tional Assn. of Legal Secretaries 
will hold its sixth annual con- 
‘vention in Las Vegas, July 28 to 
31, at the Tropicana and Haci- 
enda hotels. 

Delegates representing 75 
chapters of the national group 
are expected to attend the meet- 
ing. 

Mrs. 
of San Diego, Calif., 
of the association. 

Reservations for the conven- 
tion must be made 
hotel before July 14. 


| 
| 
| 
| 
| 
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Announcement 


The firm of Hollander 
Leichter has moved its offices to 
the Hudson Trust Bldg., 415 
32nd St., Union City. 


LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE DISSOLUTION 








| (Seal) one 


To all to whom these presenta may come, 
(Grreeting 

WHEREAS, It appears to my satisfaction, 
xy duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
y the unanimous consent of all the stock- 
holders, deposi ted in my office, that 
PHIRTY CH STREET CORPORATION 
4 corporat f this State, whose ype gh 
tt x sit RR be oS. Street 
1 the T n of Bloomtield County of 
State New Jerse (Harold J y 
wing the agent therein and in charge Pr 
ipon whom process may be served), has 


complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
ff New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
“ fy that the sai a a on as, on pons 

ti 











“att cated consent 


















































































Rhoda Valentine Polley | 


with either | t 


and | 


| In 
| poration, 
| thereof, 


















Announcement 


Samuel Dreskin and Vincent 
A. Vitiello have become associ- 
ated under the firm name of 
Dreskin & Vitiello. Their law 
offices will continue at 744 Broad 
Street, Newark. 

LEGAL NOTICES 
STATE OF NEW ey 5 


DEPARTMENT OF STAT 
CERTIFICATE 
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LEGAL NOTICES 


STATE OF NEW JERSpy 
DEPARTMENT OF sft 

CERTIFICATE OF Diseqte ; 

To all to whom these vresent, 5 

Greeting me 

WHEREAS, It appears to 


duly authenticated record 
¢ 















by MY tate 
ings for 

by the un 
holders 


the voluntary 
animous consent 


a corpo ration of this State 
lated at No. 7 


; ot Newark, Co 
Ne d 


Whose sw 













SF 


Jersey 


bei ng the agent therein and in 












OF DISSOLUTION ele re PO eas may 
complied with the requ 
a ay these presents may come, Carmicatiogs: General. 
WHEREAS, It appears to my satisfaction, | °f a a i 
by duly authenticated record of the proceed-| ° ey, W. THEREFORE, 
ings for the voluntary dissolution ood ee ER Si cx 
by the unanimous consent of all the stock- te of the State of New 
holders. depositec my office that fy that the said corr 
DUTCH HOME BUILDERS, INC, i Dic, Jul 
a corporation of this State, whose rine pa 7 
Mee is “ita ARE ea Street, eal ck. came by all ti 
ey et ee ae of, Berge’ | thereof. which sald cons: 
ate of Ne ersey (Mart . ole, |, e proce ings < . 
being the agent therein and in charge thereof, | i = ee —-. sarON pilot 
upon whom process may be served), has IN TE sTIMO’: 
complied with the requirements of Title 14, have hereto set 
Corporations, General, of Revised Statutes | Lag my officia 
lof New Jersey, preliminary to the issuing /| t Fif lay 
of this Certificate of Dissolution. | (Seal) nd a 
NOW, THEREFORE, I, the Secretary of | . 
State of the State of New Jersey, Do Hereby | EDW ARD J 
Certi ty that the said corporation did, on the | LJ . ocr erary of 
s i day f July 1957 f my “ duly I 15, 2 





offic e a dul y executed and attested consent 
writing the dissolution of said cor- | 
executed by all the stockholders | 
which said consent and the record 
of the proc Saaiiee aforesaid gare now on file | 
n my said office as provided by law. 
IN TESTIMONY WHERBEOF, 1| 
have hereto set my hand and af-| 
fixed my — meal. at Trenton, I< 
this Secon 


ay f Ju A.D., 
thot aaa nine wenieet and 
tifty-seve 


EDWARD J 


to 


PATTEN, | 


Secretary of State. ;W 


iL y— ules it. 18> 26 $2 
OF NEW 
OF 
DISSOLUTION 

may come, | 


STATE 


DEPARTMENT 
( ‘ERTIFIC ATE 
to 


OF 
whom these presents 
my satisfaction, | 
f the proceed 
tion thereof | 
the stock- | 
. that 
COLONY, 
whose principal 
hagle Rock Ave- 






in my ¢ 

sALOW 

of this State, 
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“HAR weetchied 
rat 
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inge, County r | 
(Harold Marko- | 




























JERSEY | Attor 
STATE Li 


| To 





xc, | ing 
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Notice f 
TO WHOM IT MAY Cops 





JUNE 20, 1957 


JOSEPHI 






STATE OF NEW JE 
DEP ARTMENT F 
CERTIFICATE OF 
all to whom these 

Greeting 
WHERE AS. 
y 1en 


































































































































ion of said cor- | in rb in cnarge | j) “the 
the stockholders | th may be seg | Stat a New 
nd the record ments of Title! being the age 
0 e now on file = vised Statutes thereof, upon whens proc: 
e rovic > law r iiminary to the issuing | , ae . : 
oe NY WHERE OF, I 2 of Dissolution has complied with the requirements o 
0 t ae —* r sone Rp " 
TESTI. cat ae hea aoe : L. he Secretary of - hon gg oy General, tevised Su 
my official seal, at Trenton e of the State of New Jersey, Do Hereby ad 
th dav f July, A.D.,| Certify that the said corporati jon aid. on the 
Seal) i of hundred andj; ! day of July If I in’ my 
t ff a duly executed 4 con- 
} ‘DW AR D J. PATTEN., sent in wri ting to the dis ution of sae cor- 
Secretary of State p stockholders 3 
I 18, 25 $21.60] ¢ the record | sent in writing 
_ —- » now on file| poration, execut 
ESSEX COUNTY COURT yl thereof. which 
Law D n WHEREOF, 1] of the procee af 
Docket + y hand and af-| in my said office (as 
Civ Act at Trenton, | 
FINAL JUDGMENT July, A.D., | 
I) ik MAT R OF THE APPLICATION: | hundred and) 
Fol Hk ¢ HANGI OF NAME OF | Sea 
CHAI A. HARWAT, INDIVIDUALLY : | PATTEN, | if pea 
ANID AS NATURAL GUARDIAN OF | State. fae ie EDW. AEDS J. PATTEN 
IOHN J. HARWAT ‘ | I , 18, 2 $21.60 Secretary of Stat 
OHN A. HOWARD ANI > JOAN HARWAT,: | ————————— SaaS | LJ July 4, s 
OAN HOWARD AND PATRICIA | STATE . OF NEW JERSEY | i = 
HARWAT ka PATRICIA HOWARD, } DEPARTMENT OF STATE ; ; 
SFANTS) JULIA S. HARWAT FOR CEBTIFEC ATE OF DISSOLUTION | ESTATE OF CARL H S 
AN ro ASSUME THE NAME OF | To all to whom these presenta may come, | *~*- mt anL of + 
LlCHAEL A. HOWARD, JOHN J | Greeting | “isnaah ee oe 
HOWARD, JOAN HOWARD, AND WHEREAS, It appears to my satisfaction, | FOLEY. JR. ae 
“ATRICIA HOWARD >| by duly authenti E i a 
J S. Harwat, M l . Beans this day 
y nd as tural x onsent of all Mec fies ee “d, 
v Ww > in my office that 12 
fant Ge a CHARCOAL COMPANY | deceased, to. 
7 5 t 0 State, whose princi ie OREO) OF Seaeenes 
- p : ap : hn Street ant -mands against the est 
: : ‘i Howaen aa, F within six months from 
er Soames hg i ee will be forever barred 
A. How Jot J I Je zt 
I Howa r oe 
‘ t all t ee 
] 7 sft 2A » 4 st a 
est t 1 h 
wt i 
as e ob i 
s I s St f vis 
A x t J NOW THEREFORE, I e Secretary of | 
Harw John J State of the State of New Jersey, Do Hereby | 
Pa Harwa ertify that the said corporation did, on the | 
t s of J Fif 3 July 1957, i my 
Howard, John J flice a ily executed and nsent 
Patricia Howard in writing to ‘/- dissolution ‘of “said cor: | 
August, A.D | poration, executed by all the stockholders 
s hereof sai f| thereof, which said consent and the record 
s gment | of the proceedings aforesaid are now on file 
. w Jour |} in my said office as provided by law. 
ry 0 IN TESTIMONY WHEREOF, : 
‘ vit have hereto set my hand and af. | 
e Se tary fixed my official seal, at Trenton, | 
visions the St Revised Rules | this fth day July, A.D., | 
‘ = rd i ied | (Sea > be usand nine hu ed and 
Db. MASUCCI, | 
r0:.0.:4 EDW ARD J. PATTEN, 
im M ! | Secretary of State. 
1 Yayoda }L.J.—July 11 18, 25 $21.60 : 
Attorney for Plaintiffs | ; _ _Dated 
1 $10.98 ESSEX COUNTY COURT ESTATE OF JOHN F 
= — sicipinaiapatcnsaiats LAW DIVISION | Pursu 
ESSEX COUNTY COURT } I igh FOLEY, 
Law Divisior | Es 
Docket No SME NT 
CIVII ACTION }IN THE MATTER 
INAI JUDG MENT | OF 4 
M r of the Application ) THE I | under oath or afr ma 
yf RIAI jemands against the 
HENRY MROZOWICZ and WINIFRED) RIAB within six months 
BEAH) MROZOWICZ his wi LEAV will e fk 
. <snl € WLATD I recovering the sa 
HENRY MORROW R ABOW 
EAHM MORROW | , HAROLD 
Money al . oNOW 60 Park lace 
I w wife, having Newark 2, N. J. 
Ty i m ipplicat LJ.——July- 4, Tt, 28-25. Avg 
“ names wit: WI RABOW | CERTIFICATE OF DECI 
W Mor 1 MARIA sOW, oar t appearing to | TAL OF M. & J. TRAC) 
t : the Court that they have mplied with a The undersigned, Pres cs 
ate vs s s New Jers St tes eee Y. Ive ORPOR. A Be 
S he y - | corporation, eby = 
Mr 
x \\ 
% nh, ae 
: aati 
s Ne 






: ie 
County 





Clerk, at fied copy of the judgment 
t ' »f State pursuant to the 
visions stutes and Revised Rules 

1s case made and provided. 


F. D. Masuccei 
J.C.C 


$9.36 


















Ju County Court 
n M Attorney for 
J timer | 382 Bloomfield 
Attorney for Pla ffs Newark 7, er 
L.J.—July 11 $9.90 'L.J.—June 27, July 4 





TAKE 


ant to 
ich case 


T. FOLEY 





Salvatore E 


















pply to 
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| LEGAL NOTICES 








Dated: June 25, 1957 STATE OF NEW JERSEY STATE OF NEW JERSEY Dated: June 12, 1957 Dated: June 13, 1957 

E .y MARY LENOX GRAHAM, de- DEPARTMENT OF STATE DEPARTMENT OF STATE |; ESTATE OF JULIUS LEHMANN, deceased. ESTATE OF STANLEY DEREN, deceased. 
. CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSULUTION Pursuant to the order of ADRIAN M. Pursuant to the order of ADRIAN M. 

to the order of ADRIAN M.| To all to whom these presente may come, | To all to whom these vresents may come,| FULEY, JR., Surrogate of the County of FOLEY, JK., Surrogate of the County of 

Surrogate of the County of Greeting Greeting: Essex, this day made, on the application of Essex, this day made, on the application of 











made, on the application of 


WHEREAS, It appears to my satisfaction, WHEREAS. It appears to ms 

















































































































































































































































































































satisfaction. 












































































































































th undersigned, Executrix of said deceased, 


the undersigned, Executors of said deceased, 

















































































































+ day Executrix of said deceas by duly authenticated record of the proceed- ae ea “is en op} Sey notice is hereby given to the creditors of | notice is here by given to the creditors of 
hereby given to the creditors of | ings for the voluntary dissolution thereof | puF*,, {0% the Nouuntars  dissolutl stock. | Said deceased, T>~exbibit to the subscriber | said deceased, to exhibit to the subseribers 
j, to exhibit to the subscriber| by the unanimous consent of all the stock-| holders. deposited in my office th under oath or affirmation, their claims and | under oath or affirmation, their claims and 
r affirmation, their claims and | holders, deposited in = office that | THE GARCREST CORP demands against the estate of said deceased, demunds against the estate of said deceased, 
t the estate of said deceased, CARROLL CARD SHOPS, INC. | a corporation of this State, whose principal | Within six months from this date, or they, witlin six months from this date, or they 
ths from this date, or they | *% po ration of this State, whose principal sales is situated at No. St Ave-| Will be forever barred from prosecuting or/ will be forever barred from prosecuting or 
er barred or agp aco a ff ated Rs — 566 Broad Street, nue, in Township of Un of | Tecovering the same against ay subscriber. recovering the Le SERN = subscribers. 
same against the subscriber y_of Newark, of Essex, | Union, State of New Jersey n BETTY LEHM3N -EON DEREN, SR. 
) I state New — s eee ae | being the agent therein and in Harry —_ Attorney | sie , Pe ge W ~ GH 
being gent erein @ charge| upon wiom process may S50 Broad St. | Michael J osloski, Attorney 
thereof, whom process may be served), | com d with the requiren Newark 2, N. S35 - 18th Ave. 
N has mplied with the requirements of Title | « rotations, General. of utes [Ed June 20, 27, July 4, 11, 18 Irvington 11, N. J. 
4 8, 25, 1 14, Corporations, General, of Revised Statutes} of New — preliminary L.J June 20, 27, July 4, 11, 18 
f New Jersey, preliminary to the issuing | of this ¢ sate of Disso 
of this Certificate of Dissolution. NOW THEREFOR BE. I. t c of |TO THE CREDITORS OF EIGHT POINTS | . 
NOW, THEREFORE, I, the Secretary of | State of the State of New Jersey. Do Hereby |SAVINGS AND LOAN ASSOCIATION, 4| . _ _ Dated: June 6, 1957 
NO OF HEARING State of the State of New Jersey, Do Hereby Certif y that the said corporation did, on the |SaVINGS AND LOAN ASSOCIATION ‘OR-| ESTATE OF HARRY LICHTMAN, deceased. 
sO that the undersigned will| Certity that the said corporation did, on the! First day of July, 1957, MY |/GANIZED UNDER THE LAWS OF THE| Pursuant to the order of ADRIAN M- 
= ounty Court on the 22nd | | t day July, 1957, le ‘in my ffice a duly execited and t con-| TATE OF NEW JERSEY, NOW KNOWN. FOLEY, JR., Surrogate of the County of 
at 9:30 A.M., or as ly executed and attested consent sips oath. ted he dissolution of said sor. | AS_EIGHT POINTS SAVINGS AND LOAN | Essex, this day made, on the application of 
the matter can be heard, to the dissolution of said cor- | POTaUOD. excruted Oy etd em tholders | ASSOCIATION LIQUIDATING CORPORA-| the undersigned, Executors of sald deceased, 
- in the City of Newark, executed by all the stockholders at the arora ina ; ape ts ss die TION | notice is hereby given to the nn < 
se dz’ peer ar {eps ep oe ( 1 4 w on file : . hibi he subscribers 
: a Judgment authorizing f, which said consent and the record | in my i ; Public notice is hereby given in wsiasiaiian’ maid deceased, to exhiit to te — 3 
ODKIN, an infant, to proceedings aforesaid are now on file with the »plicat tatutes of New Jerse | under oath or affirmation, their claims an 
: f BRUCE IRA BRODKIN. aid office as provided by law have hereto bhi? je po ittera gh Eight Pointe saciaan| demands against the estate of said deceased, 
- BRODKIN, as parent and iN TESTIMONY WHEREOF, 1! fixed my official Beau moaacteas rs dence Eight | within six months from this date, or they 
ardian of IRA BRUCE have hereto oot my hand and af- this Fir day Pai ao Poses aE may "1 tion Liquid. | Will be forever barred from prosecuting or 
‘ infant. | fixed my offic seal, at Trenton, | (Seal) one thousand n cinta Savings and Lean Associaton Liqu recovering the same against the subscribers. 
# ESQ. this First xed of July, A.D ifty-seven, ating Corporation, to bring in, under roa ABRAHAM LICHTMAN 
Sea thousand nine hundred and EDWARD J. PATTEN their debts, ——— and gp ig oom FRED J. LICHTMAN 
fty-sever Secretary of State such association within three months from! ¢oien, Rosenbaum & Scher, Attorneys 
b EDWARD J. PATTEN L.3:—Jule 4 fi. 48 <21.609 | the date hereof, or be forever barred fromi zy) poioag st 
m 4 $11.97 Secretary of State. : hiss _ cae th Se or er Se — |Newark 2, N. J. 
aaa 4 11.18 $21.60 |} SHERIFF Pe — SS ts directors, offi- | L.J June i 20, 27, July 4, 11 
- | . iui kt . SALLE Cers ers. | 
= SUPERIOR (CHAN (-16¢ Proofs of claim must be filed at the office | eS — — 
Dated: June 11, 1957 STATE OF NEW JE | SUPERIOR COURT OL! W J of such association with the registered agent, | STATE OF W JERSEY 
. NNA ¢ KITHCART, de- PARTMENT OF CHANCERY DIVISION, 1 J. Elmer Hausmann, 1000 Springfield Avenue, | DEPARTMENT OF STATE 
E ( FICATE OF DISSOLUTION cea, Docket No, F 13 Irvington, New Jersey. | CERTIFICATE OF DISSOLUTION 
order of ADRIAN M. To all to whom these presents may come,| BETWEEN tt I r EIGHT POINTS SAVINGS AND LOAN| To all to whom these presents may come, 
ci Surrogate of the County of orporatic ASSOCIATION LIQUIDATING CORVPOR- Greeting 
made, on the application of | satisfaction, t ATION (formerly known as Eight Points WHEREAS, It appears to my satisfaction, 
Executor of said deceased, the proceed Sale Savings and Loan Association) by duly authenticated record of the p 
given to the creditors of n thereof BY: WALTER H. BREUNINGER, ngs for the voluntary dissolution thereof 
to exhibit to the subscriber | | t t stock- s PRESIDENT) by the unanimous consent of all the etock- 
a r affirmation, their claims and / holders epos TEST de deposited in my office that 
gainst the estate of said deceased, | B 7 MI Tk R L. KOERNER STEINBERG CONSTRUCTION COMPANY 
: $ m this date, or they | a ora . = SECRETARY a corporation of this Stat e, whose principal 
2d from prosecuting or | vif iy Oo . SE RETAR On? office is situated at No. 295 Academy Street, 
agwinst the aubscriber. | x; ( I DATED: April Stee 1957. ; in City of Je City Oa vy of Hudson, 
2D SAVINGS INSTITUTION | 7 @ . la J. Elmer Hausmann, Counsel, S at wew.3 y (Jack Geddy Goldberg 
Attorne | : : ES 1000 Springtieid Avenue, = phe d harge thereof 
= 4 in Irvi ngton, New Jersey. being tl e axent therein an ry char nea, ‘ae 
s | ” Ww r . OF may alt < “ee < ipon whom process may e Be 
9 N : (as Ht t L.J.—A . 25, May 2, 9, 16, 23, 30, June 6, |. the requirements of Title 14, 
: 20, 2 ‘, 21,36 | « Ge 13, 20. 27, July 4, 11,18 $89.10 General, of Revised Statutes 
m3 = | 0 J i — h -y, preliminary to the issuing 
; : A 2 f 8 f | ’ ~ f this Certificate of Dissolution. 
___ Dated: June 17, 19 NOW, THI ORE, I Secretary of Hawt | STATE OF NEW JERSEY NOW, THEREFORE, I, the Secretary of 
WILLIAM H. ALLMAN, de-| Stat State Ne Do Hereby g $ i DEPARTMENT OF STATE State of the State New 
( t said cor id, on the g 16 CERTIFICATE OF DISSOLUTION Certify t cory 
an order of ADRIAN M. June file I é 2 z| To all to whom these presents may come, | Tw: r ile i 
Surrogate of the County of | f é ted and attested consent | ites ¢ 4 Greeting of ited and attested consent 
3 mee. on ne oo i g lissolution said cor- ] WHEREAS, It appears to = satisfaction, dissolution of said cor- 
rsigned, Administrator of sai e- the tockholde yrees f r by duly authenticated record of the proceed- by all the stockholdera 
: e is hereby given to the creditors | “ Ww and the record 4) r ig nor ngs for tk voluntary dissolution thereof consent and the record 
gi deceased » exhibit to the subscriber t r are now on file t with | by the unanimous consent of all the setock- aforesaid are now on file 
. ‘ mation, their clatms and ed by law terly | holders, deposited in my office that as provided by law 
2 e estate of said deceased, | S WHE REOF, I i y d MEASUREMENTS CORPORATION TIMONY WHERBEOF, I 
m this date, or they | my hand and af-| | f I 0 State, whose mainetpes reto set my hand and af- 
2 d from prosecuting or | eal, rat T renton, The bove les z in 51 Lak official seal, at Trenton, 
z s against the subscriber. | day Ju aceor with a i 1 9, | Orange ints ty-eighth day of Jun 
SS ’ ALLMAN, JR. }«s 4 Ate 4 by Ge nd, Sur r Essex f } sé WwW. (Seal) thousand ine hundred 
aca r Attorney n Pe € being the agent therein and in charge thereof, ven 
tes Br 8 | EN, ipon whom process may be served), has J. PATT 
» . oe 5 Se gment | complied with the requirements of Title 14, Secretary of State. 
. : 2 4, 11, 18, 25 s $21.60 | of Corporations Genera of Revised Statutes] J.J Ju 4 13, 19 £21.60 
} | - of New Jersey, preliminary to the issuing 
: an ate cial t $4.77 of this Certificate of Dissolution. 
Bot NEW JERSEY : sl ote =f - -TATE OF NEW 2 
18, 1957 | TMENT og ATE 8 NOW, THEREFORE, I, the Secretary of STATE OF NEW JERS}. \ 
ER, deceased. | . ATI “OF DISSOI UTION 7 of the State of New Jersey, be Hereby ; DEPARTMENT OF SI Aik 
of ADRIAN M.| > Kini psi iue that the said corporation did, on the CERTIFICATE OF DISSOLUTION 
of the County of T 1 whom tneec presents may come, Ben G y da ) J 1957 in my|T7o all to whom these presents may come, 
sete are Pea | Gr ng J J 2%, 3 { , 6.54 d executed and attest sted consent Greeting 
r 4 eee | ee satisfaction : 2 riting to the dissolution of said cor-| WHEREAS, It appears to ms satistacti 
‘ ae eas i a the roceed — ‘ _ 1 hentie oJ recor 
to the creditors of ae abe STAT ’ NEW -aE uted by all the stockholdere| 2¥ duly authenti ua ses 
to tha aribacribat {i : ion thereof | TAT EOF NEW J ER SEY said consent and the record | 'Dg8 for the voluntar lis 
| n¢ the stock DEPARTMENT UF TA by e 
3 heir claims and ; a th t CERTIFICATE OF DISSO!I TION ngs aforesaid a — on file I 
s estate of said deceased, | °° 2°'S < » all to he the esents may come tice as provided by la 
nthe from this date, or they | an ce re eee “TESTIMONY WHEREOF, 1 
: r ba from prosecuting or! ©. It appears to my I my hand and af. t 
2 same against the subscriber ated record of seal, at Trenton, 
IAM T. LEITNER luntary disso of July, A.D ate ; 
St s. Attorney consent Sela id nine hundred and san : 
= N ~ office t “ven. i age t arge thereof, 
s ‘ EDWARD J. PATTEN, upon whom process may served), has 
7 4: 32. 3S ON pal Secretary of State. complied with the requiremente of Title 14, 
« — . Se $ ° | ‘Sage : £21.60 porations, General, of Revised Statutes 
s if New Jersey, preliminary to the issuing 
= = ~|of this Certificate of Dissolution. 
June 1 |} 1) ATE OF NEW sEnans NOW, THEREFORE, I, the Secretary of 
, deceased. Ue. EREF ne Secretary of Be DEPAR TMENT OF STATE State of the State of New Jersey, Do Hereby 
i) ADRIAN M.| State Stat rsey. Do Hereby CERTIFICATE OF DISSOLUTiN Certify that the ant —— on the 
ate of the County of} Certify t the sa < id. on e 8 1 ’ Seventeenth jay ) J file in 
P aa aii to whom these presents muy come . 
I l 0 ! ile in preliminary to P sy " . du cuted nd atte sted consent 
im 7 cone | n tested con rtificate caf Dissol it ames bai : " Pe . in writi ing rn the di od and “% : cor- 
to the creditors of | r n of said cor- ‘ RE FORE, I, pha ger It appears to y- = - ae poration, executed by all dere 
te of . ly 2 J of e proce a i 
TRI zhibit to the subscribers. | Lied, neers sta New Jer pt for the volt Slution: " thaweet thereof, — ees — 
r rmation, ei lai ~ eae ie ag 7 ‘ mo . 2 ‘ f the proceedings 1 fi 
the estate of sald deceased, | ¢ ae) StS How om Ise a! Aa Mt oe ee Cereus of all the stock-| 1, my said office as 
i i ded_by law executed and a holders, deposited in my office that TY arr > I 
aa fren date, or they | N Yr WHEREOF, I ing to the dissolut WYCHFIELD MANOR ve i richer gy ~ hand and oe 
: : from prosecuting | ave ; hand and af-| corporation. "executed by all the a corporation of this State. whose principal fixed nie aifiata ceat, af ‘trenton 
- } i at Trenton. | thereof, which said consent and . situated at No. 109 Park Avenue, "s ae a a ese Salk és 
q Zi i R | sixth day of June,| of the proceedings aforesaid are w on file ity of lainfield, County of Ur ; ee ~ - : Patel eee 
N . NAL STATE BANK OF | (Sea ) < thousand nine hundred|in my said office as provided bys New sey | H Vliet, | >e@!) A. a i nine hundred 
| er IN TESTIMONY WHERE I » ag herein anc ‘ e th f and fifty-seven. - 
rsiz Attorney | E J. PATTEN, have hereto set my hand af- he agent there phn in eer, EDWARD J. PATTEN, 
; | S¢ of State. fixed my official sea at Trenton, SAN tea kta I ; Secretary of 8 tate 
y ind 4 $21.80 this Fir or T complied with the requirements of LJ bane S40. dale 401 $21.60 
- } a m st Corporations, General, of Revised se ? ss " 7 
e: -3A 18 (Seal) one and = sens 
we - te? ee - filteaa en. of New Jersey, preliminary to the issu 
rse —s = ~ Me — of this Certificate of Dissolution. STATE OF NEW JERSEY 
Dated: May 29 957 ELV WARD J. PATTEN st sont : : SLALE O JARS E 
IARI ES ve a = Soha he ak Miata NOW, THEREFORE, I, the Secretary of DEPARTMENT OF STATE 
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Bankruptcies 


of the Referees are abbreviated 
L-Lipkin; T-Tallyn; W-Weeians. 
Aaro 


The 


* names 
lows: 





BERARDI, \V 
ark vol. ; 
refr, W.L. & 

BLOOM a 
W.L. .. 


cy aes Fanwood 1a., 





b, 8 SZ; assets 


solr rnold Kent; 
urgess Pl., 
XI; liab. 
r. Isadore 


lew Chap 
$40,000.) sol 
Jr., 24 Griffith St 
$12,190.88; asset 
solr 

t/a Kays 
Ave 








A. Ki ng Braclow : 
nthony, 10 Yale St., 
$15,683.66 ussets 
John Eb. Ward; 
Inc., 241 So. 11th St 
b. S158,980.45; assets 
$93,556: refr I r. A. Robert 
Rothbard 7-2 
SKRILOI I Jauied t/a Skrile Furnitur 
(o., 200 Redmond St., Rane bad iswick 
vol $130,870.62 322.98; 
refr w T. & ‘I ip 1 ai! % Kani 1; 7-1 
SI “ok Printing ¢ o aN. J. 
Co re l.; liab, 
$7 . Was 
& avin & R 
7-2 
WALTERS, I i 8 Wal s 7 
Alyea Terr., Clifton; vo liab. $5 997 ‘1; 
assets $1,100; refr. W.L. & T.; solr Mar- 


cus Mandelbaum 7-1 


Legal Secretaries 
Hold Election 


Will Attend Oyen House At 
Morven 





A Supper Meeting of the Pas- 
saic-Bergen Chapter of National 
Association of Legal Secretaries 
was held at Robin Hood Inn, 
Clifton. Mrs. Anne Madison was 
elected President for a _ third 
term together with the following 
officers: Mrs. Roslyn Leichen- 
stein, Mrs. Anne Reinhardt and 
Mrs. Vi Perry, Vice Presidents, 
Miss Gloria Monaco, Treasurer, 
Miss Lorraine Hribeck, Rec. Sec. 
and Miss Joyce Prokops, Corres. 
Sec. Miss Jessie Severino, of the 
Passaic County District Court, 
was chairman of the Nominat- 
ing committee. 

An Installation Supper will be 
held September 10th, 1957, at 
the Robin Hood Inn, Clifton, N.J. 
and Judge Stanley Polack will 
be the installing officer. 

The chapter will attend open 
house at Morven, Princeton, NJ. 
together with the Monmouth 
and Salem County chapters on 
August 3rd. 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











Federal Fax Notes 





By Harold Kamens 

CONTRIBUTIONS: Taxpayer, 
a surgical-supply house, made 
substantial contributions to hos- 
pitals which had been customers 
before the contributions and 
continued to be so thereafter. 

Held: The amounts are not 
business expenses but can be 
deducted only as contributions 
subject to the 5% net income 


limitation. Stover Co., 27 TC 
No. 48. 
DEDUCTIONS: In 1946, when 


taxpayer considered buying oil 
interests, it paid a geologist to 
survey the properties. 

Held: The fees it paid the 
geologist are deductible in that 
year because it abandoned the 
idea of purchasing the interests. 
Southern Trading Co., TCM 1956- 
246. 

DEDUCTION RE EMBEZZLE- 
MENT: In 1946, taxpayer’s agent 
deposited in his own bank ac- 
count $30,000.00 which had been 
remitted to taxpayer by a cus- 
tomer. The fraud was not dis- 
covered until 1950 when the cus- 
tomer brought suit for his mer- 
chandise. In 1953, taxpayer paid 
$20,000.00 to settle the claim. Re- 
covery from the agent was im- 
possible. Since taxpayer was on 
the accrual basis, it filed claim 
for refund of 1946 tax. 

Held: Claim is denied. A loss 
is not inevitably sustained when 
embezzlement occurs; restitu- 
tion may be made. The $20,000.00 
is properly deductible in 1953. 
Ismert-Hinche Milling Co., DC 
Kans., 10/16/56. 

CAPITAL EXPENDITURES: 
After he purchased property for 
$14,000.00, of which $12,000.00 was 
allocable to the building, tax- 
payer expended $13,500.00 in re- 
novating the building. 

Held: The expenditures were 
made pursuant to an over-all 
plan to improve the property, 
and as each item was an inte- 
gral part of the over-all perma- 
nent betterment, the _ total 
amount represented capital ex- 
penditures, no part of which 
could be deducted during the 
year as repairs. Cobleigh, TCM 
1956-261. 

DEDUCTION: Taxpayer paid 
$50,000.00 to another stockholder 
for the right to acquire the lat- 
ter’s stock upon his death, and 
also to vote that stock during the 
owner’s lifetime. Taxpayer own- 
ed 15% and was trying to pre- 
vent a proposed merger. Tax- 
payer claimed the entire cost as 
a nonbusiness deduction, but the 
district court held that the op- 
tion was a capital asset. 

Held: Failure tc submit evi- 
dence apportioning the price 
between the proxy and the op- 
tion precludes taxpayer from 
claiming any part of its cost as 
a deduction. Lawrence, CA-1, 
11/20/56. 

BAD DEBTS: Three brothers 
in the cattle business formed a 
corporation to start a newspaper. 
They advanced $84,300.00 to keep 








YOUR PROTECTION. 
COURT FORMS 
20—Subpoena—ad Testificandum—Al: Law 

Courts 
21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
S0—Aff. of Non-Military Service 
4010—Aff. of Physician in Proceedings to 
Approve Settlement 
4030—Warrant io Satisty Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
4050 Special—S and Complaint 
4 Counts 
4055—S and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Aff. of Proof of Property Damage 
to Automobile 
and Compl. 








4070—S int in Tenancy 





502 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 





ALL-STATE forms 
THIS IS FOR 


4080—Affidavit of Proof—Non Military 
Service Aff 

4085—Notice To Take Oral Depositions— 
All Courts. 


INTERROGATORIES 
420 P.D.—lInterrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE a Real Estate Listing 
orm 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 





Phone MArket 4-5577 


the newspaper going, but it was | 
a losing proposition from start! 


to finish. The brothers contend- | 
ed that the corporation never 
came into existence or was a 
mere sham and that all the ex- 
penses and losses were their own. 

Held: The paper was published 
by a valid corporation which was 
a separate taxable entity. The 
advances are held to be nonbusi- 


ness bad debts. As the debts were | 
only partially worthless in the | 


taxable year, no deductions are 
allowed. Sharda, 27 TC No. 15. 


COMMISSIONS: In order to 
make good an excess of advances 
in prior years over earnings, 
taxpayer’s employer’ withheld 
some commissions earned by him 
in 1949. In 1950, the employer 
withheld commissions to build 
up a reserve fund. 

Held: Taxpayer had no right 
to the withheld amounts and 
therefore was not taxable on 
them. Any excess of advances 
over earnings in prior years 
were taxable then. Moorman, 26 
TC 82, acq. IRB 1956-47. 


Rev. Rul. 57-200: EXTENT OF 
RECOGNITION OF GAIN OR 
LOSS ON DISTRIBUTION: The 
transfer of the capital stock of 
several corporations to a part- 
nership, where the taxpayers 
who own such stock are also 
partners in the partnership, fol- 
lowed immediately by a distribu- 
tion in complete liquidation of 
the partnership assets, consti- 
tute steps of a single integrated 
transaction resulting in a tax- 
able exchange of stock inter- 
ests between the individual part- 
ners. 

Rev. Rul 57-202: 
ANCE OF SURTAX EXEMPTION 
AND ACCUMULATED 
INGS CREDIT: Where gyiteaoeenind 
to a lease agreement a parent 
corporation transfers its prop- 
erty for use to a newly formed, 
wholly-owned, subsidiary corp- 
oration (the latter corporation 
owning no physical assets of its 
own), the lease of such property 
constitutes a “transfer” of prop- 
erty within the purview of sec- 
tion 1551 of the Internal Rev- 
enue Code of 1954. 

Rev. Rul. 57-209: IMPOSITION 
OF TAX (SALES OR TRANS- 
FERS OF CAPITAL STOCK AND 
SIMILAR INTERESTS): The 
transfer of capital stock or cer- 


tificates of indebtedness 
the names of a husband and 
wife as joint tenants to the 


names of the husband and wife 
tenants in common is subject 
to the documentary stamp tax 
imposed under sections 4321 and 
4331 of the Internal Revenue 
Code of 1954. 


Rey. Rul. 57-203: TAX OF 
PARTNERS (PARTNERSHIPS): 
A partner is required to report in 
his individual income tax re- 


as 


turn the full amount of his dis- | «=: 


tributive share of a partnership 
loss occurring in a taxable year 
subject to the provisions of the 
Internal Revenue Code of 1939, 
notwithstanding the fact that 
his distributive share of such loss 
exceeds the adjusted basis of| 
his investment in the partner- | 
ship at the close of the partner- | 
ship loss year. 

Rev. Rul. 57-187: INTEREST | 
ON CERTAIN GOV ERNMENT 
OBLIGATIONS: Bonds _ issued 
by an Industrial Development 
Board formed under Title 37, 
Chapter 17 of the Code of Ala-| 
bama, are considered issued in | 
behalf of a municipality, a polit- | 
ical subdivision of the State. In- | 
terest received on such bonds is, 
exempt from Federal income tax | 
under section 103(a)(1) of the 
1954 Code. 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 
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Announcements 
William G. Freeman, has 
moved his law offices to 622 


Cooper Street, Camden. 


The firm of Hoberman & Hob- 
erman and Hyman Hoberman 
have moved their offices to 26 
Journal Square, Jersey City. 
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CREDIT REPORTS 


NEW JERSEY BUREAU 


WILLIAM C. FAY, General Manag 
MAIL: Box 643, Newark 1, N.J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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CamMpEN @ FREEHOLD @ Morristown @ NE 
Paterson @ RiversipE @ Toms RIVER 


15 MARKET ST. NEWARK, N. J. Mitchell 2-767 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSAG 
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